Infosheet: Amend the Criminal Code to Criminalize
Torture by Non-State Actors as Section 269.2 Torture

Introduction. This infosheet recommends that torture perpetrated by non-State actors is a specific violent
crime. The terms non-State torture or non-State actor torture are used interchangeably just as the terms
State torture and State actor torture are used interchangeably. This infosheet respects Sean Fraser,
Minister of Justice and Attorney General of Canada, request, during his public roundtable discussions of
October 2025, to provide recommendations on the need for stricter laws, sentencing, and bail for serious
violent crimes against children and women.

Recommendation No. 1. Amend Section 269.1 to eliminate the legal gap in the Criminal Code that defines
and limits that only State actors are legally accountable for the crime of torture by:

e Adding section 269.2 to explicitly criminalize acts of torture committed by non-State actors as a
crime of torture;

¢ Defining that non-State actors includes any private individual and other private entities that are not
representatives of the government;

e Maintaining legal consistency similar to section 269.1, that torture committed by non-State actors
“means any act or omission by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person”;

e Retaining legal consistency similar to section 269.1, that non-State torture is an indictable offence
with @ maximum penalty of 14 years imprisonment.

Recommendation No. 2. Sean Fraser as Minister of Justice introduce a public or government bill to amend the
Criminal Code to explicitly criminalize torture committed by non-State actors as a torture crime. This is in the
public’s interest for Canadians of all ages to be protected from non-State torture victimizations but when
perpetrated is investigated so non-State torturers are held legally accountable for the serious crime of non-
State torture they intentionally inflict to cause severe pain and suffering. The Canadian Centre for Child
Protection advises the Minister of Public Safety of cybercrime evidence of torture victimizations with examples of
acts of torture perpetrated against children and of babies victimized. Government Standing Committees have
received our briefs, research, and witness evidence on non-State torture victimizations, and are intentionally
informed.

Domestic Legal System. The Criminal Code is a relationship document; it tells citizens what they can and
cannot do. Advancing 269.2 closes the current legal gap and upholds the principle of legal protection and the
governments due diligence duties to respect, protect, and fulfil human rights guaranteed under international law. It
also helps eliminate de jure (legal) and de facto (actual) discrimination, evident, for example, in Judge Keith
Eyrikson’s comment concerning a 12 year old Manitoba girl, saying she was tortured (de facto) knowing that
legally no law addressed non-State torture (de jure) by describing that she was:

[Dleprived of food, tortured [emphasis added)], hit with weaponry and forced to endure an overlay of
humiliation. . . . It is that brutal and compelling . . . breathtaking in its brutality and sickening to the
very core . .. chilling in its calculation.”
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Probation Boards, Social and Legal Services. The inclusion of section 269.2 on non-State torture will
filter knowledge and justice throughout these systems that non-State torture crime occurs. This means
Canadians of all ages may be victimized. It informs police about the modus operandi of non-State actors to
make informed investigations and understand the need for protection of children and women victimized. It
also informs Victim Services hearing so women or children are not told they are not believable because
such a crime does not happen in Canada—an event that happened. Parole Boards will have informed
knowledge of the modus operandi of non-State torturers and data collected regarding recidivism rates to
make decisions about granting parole and public safety.

Bill C-242 An Act to amend the Criminal Code (inflicting torture) as mentioned by Minister Fraser, was a
Private Members’ Bill brought forth by MP Peter Fragiskatos in 2016. It “died on the order paper.” We
submitted a Brief to the Standing Committee on Justice and Human Rights and were the only witnesses
called because of a constituent’s insistence given in 2016 we had 23 years of knowledge, experience,
research, and had supported women recover from non-State torture and sexualized exploitation. We knew
three individuals who had survived non-State torture victimization who Mr. Fragiskatos knew wanted to
testify. Included were Alexandra Lane and her husband Bob who were not called. They submitted a
person/victim-centered brief and Alexandra Lane submitted her Victim Impact Statement (VIS). Alexandra
survived non-State torture victimization which began in early childhood, evidence we also shared.
Alexandra wrote:

As a victim it is so simple. Anyone who has been through or cares about someone who has been
through non-State torture would say it is a crime. Period.
Unless this crime is named ‘torture’ | won’t be an actual person. | will always be the dirty object

with no rights.

International Human Rights Law. Is shaped for instance by the Universal Declaration of Human Rights
(UDHR) which Canada was instrumental in writing and ratified the International Covenant on Civil and
Political Rights (ICCPR). Article 5 of the UDHR simply says that “no one shall be subjected to torture . . .”
and repeated as Atrticle 7 in the ICCPR. Neither of these international human rights instruments declares
that citizens can only seek legal justice if they were tortured by State actors. In other words, only State
torturers are held accountable whereas non-State torturers function with impunity and the persons they
torture have no legal rights to justice to truthtell of the non-State torture severe pain or suffering, whether
physical or mental, that was intentionally inflicted onto them. Herein lies the international human rights
discriminatory gap when one proceeds to read, Article 7 of the UDHR whereby all human beings are
declared “equal before the law and are entitled without any discrimination to equal protection of the law”
which is the exact wording of Article 26 of the ICCPR. These two human rights instruments are embedded
in the International Bill of Human Rights which States parties said marks the conscious arrival and
acquisition of human evolution of “human dignity and worth.” Such human rights instruments clarify that
people have freedom from discrimination and torture.
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