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Defining Non-State Torture Victimizations of Women and Girls  

 

We use non-State torture and non-State actor torture interchangeably just as State torture and 

State actor torture is used interchangeably. For ease of communication we will use non-State 

torture in this paper.  

Non-State torture (NST) is committed against women and girls in public or private, in 

relationships, perpetrated within families, in human trafficking, in prostitution, in pornographic 

exploitation, by violent groups and gangs, dismissed as socio-cultural, traditional, or religious 

acts or norms, and can be committed during migration, displacement, and in humanitarian and 

civil unrest, for example.
2
  

De facto and de jure discrimination nullifies the recognition that non-State torture 

victimizations of women and girls violates their human rights and fundamental freedoms as 

stated in CEDAW Article 1. Plus violates Article 5 of the Universal Declaration of Human 

Rights which declares that “no one shall be subjected to torture . . .” When Article 5 is not 

upheld neither are Articles 1, 2, 6, and 7 thereby violating women‟s and girls‟ human dignity and 

their human rights equality as persons before the law entitled without discrimination to equal 

protection not to be subjected to torture.     

                                                 
1
 We are members of three ECOSOC NGOs, however, we address non-State torture victimizations with independent  

Knowledge of 31 years of professional practice supporting women recover and heal from non-State torture 

victimizations, committed against them by family and non-family perpetrators. As members of the National Council 

of Women of Canada, it has policy 2012:07 Criminalize Torture by Non-State Actors. As members of the Alliance 

of NGOs on Crime Prevention and Criminal Justice, we participate in the Working Group on gender-based violence 

as torture inflicted by non-State actors (NST). Our contact information: contact@nonstatetorture.org | 

www.nonstatetorture.org     
2
 Da Cunha, M., Ahrabare, A., & Zobnina, A. (2024). Women’s rights perspective on the EU Charter of 

Fundamental Rights fulfil project: Protecting and promoting fundamental rights of migrant women in the European 

Union; Sarson, J., & MacDonald, L. (2021). Women unsilenced: Our refusal to let torturer-traffickers win. 

FriesenPress; Sarson, J., & MacDonald, (2022, October). Exhibition: Stop non-state torture – Enforce the human 

rights of women & girls [Video]. YouTube. https://www.youtube.com/watch?v=yv5UpnVu1sY   

mailto:hrc-sr-vaw@un.org
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://ncwcanada.com/wp-content/uploads/2012.07-CRIMINALIZE-TORTURE-BY-NON-STATE-ACTORS.pdf
https://crimealliance.org/members/working-groups/nst/
https://crimealliance.org/members/working-groups/nst/
mailto:contact@nonstatetorture.org
http://www.nonstatetorture.org/
https://eot.migrantwomennetwork.org/f/a/hBhAOyp8DxdNNJ1hwiDmfw~~/AAAHUQA~/RgRpUP_5P0UgNWI4NjVkMzMxYjYyOGE2MDU5NGVhNmZiNjI3MmYyYmJEc2h0dHBzOi8vd3d3Lm1pZ3JhbnR3b21lbm5ldHdvcmsub3JnLzIwMjQvMTEvMTUvZnVsZmlsLXJlcG9ydC1pbi1zcGFuaXNoLWl0YWxpYW4tYW5kLWZyZW5jaC9mdWxmaWwtcmVwb3J0LWVuZ2xpc2gtMi9XBXNwY2V1Qgpnafl6bmfqnxCXUhZmbGlnaHRAbnMuc3ltcGF0aWNvLmNhWAQAAI8z
https://eot.migrantwomennetwork.org/f/a/hBhAOyp8DxdNNJ1hwiDmfw~~/AAAHUQA~/RgRpUP_5P0UgNWI4NjVkMzMxYjYyOGE2MDU5NGVhNmZiNjI3MmYyYmJEc2h0dHBzOi8vd3d3Lm1pZ3JhbnR3b21lbm5ldHdvcmsub3JnLzIwMjQvMTEvMTUvZnVsZmlsLXJlcG9ydC1pbi1zcGFuaXNoLWl0YWxpYW4tYW5kLWZyZW5jaC9mdWxmaWwtcmVwb3J0LWVuZ2xpc2gtMi9XBXNwY2V1Qgpnafl6bmfqnxCXUhZmbGlnaHRAbnMuc3ltcGF0aWNvLmNhWAQAAI8z
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https://books.friesenpress.com/store/title/119734000164461020/Jeanne-Sarson-and-Linda-MacDonald-Women-Unsilenced
https://www.youtube.com/watch?v=yv5UpnVu1sY
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De Facto and De Jure Discrimination  

 

On December 11, 2024, CBC News covered a legal trial involving a 12-year-old girl who 

escaped while being victimized in her home in Manitoba, Canada. A bystander found her 

wandering the streets with duct tape hanging from her arms. Following are Judge Keith 

Eyrikson‟s comments that were in the CBC News article he used to describe the young girl‟s 

victimization.
3
 Judge Keith Eyrikson said she was,  

 

A young girl who should have been able to trust . . . [but] was deprived of food, tortured 

[emphasis added], hit with weaponry and forced to endure an overlay of humiliation . . . 

It is that brutal and compelling . . . breathtaking in its brutality and sickening to the very 

core . . . chilling in its calculation . . . It is profoundly un-understandable . . . how a 

prolonged, torturous [emphasis added] situation for this poor girl occurred . . . I am 

amazed from time to time [by] the sickening depravity that I see in this court, and this is 

one of those cases.   

 

The following list describes acts detailed in the CBC News article. These gave rise to the 

Judge‟s referral to the victimization of the young girl as “torture.” She was:  

 

 beaten repeatedly over four years 

 beaten all over her body by the woman perpetrator‟s hands, but also with metal rods, 

wooden planks, and an extension cord  

 held down on a bed, struggling to breathe when her face was pressed into the 

mattress  

 duct taped to a workout bench in the basement of the home 

 denied food up to two days at a time  

 locked in a room without food 

 forced to watch the woman perpetrator‟s biological children eat  

 only 46 pounds, nearly starved to death consequently may show cognitive 

developmental issues  

 wearing an infant's pull-up diaper 

 with open sores on her back 

 with pieces of duct tape still around her abdomen and ankles   

 not allowed to go to school which we add is an additional form of isolation and 

deprivation 

 

We present this CBC News article to illustrate that both de facto “actual” discrimination and 

de jure “legal” discrimination are exposed in this trial. Both occurred at the same time when 

                                                 
3
 CBC News. (2024, December 11). Winnipeg woman sentenced to 12 years in 'chilling' and 'sickening' child abuse 

case: judge. https://www.cbc.ca/news/canada/manitoba/woman-sentenced-child-abuse-case-1.7407110 

https://www.cbc.ca/news/canada/manitoba/woman-sentenced-child-abuse-case-1.7407110
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addressing family-based victimization of the young girl perpetrated by a female relative 

entrusted with her care. Judge Eyrikson said the young girl was tortured. However, de jure 

discrimination prevents the legal ability to charge any perpetrator with committing a non-State 

torture crime. Because the Criminal Code of Canada is State-centric.
4
 Meaning that under 

section 269.1 Torture, non-State actors cannot be legally charged with committing a torture 

crime. This discrimination limits who can be charged with a torture crime to public officials such 

as police or military personnel. Judge Eyrikson, we assume, understood this when stating the 

young girl was tortured, knowing he was compelled to use other Criminal Code offences such as 

aggravated assault. Consequently non-State torture victimization remains de jure discriminatorily 

nullified. De facto and de jure discrimination ignore that torture is globally well-defined as a 

specific human rights jus cogens crime that requires specific attention to create a torture-free 

world for all.
5
  

This Canadian trial illustrates de facto discrimination—it creates a social denial of fact—and 

de jure discrimination—it creates a legal dismissal that a non-State torture crime occurred and 

was perpetrated against, in this case, a girl child. Consequently, when de facto and de jure 

discrimination causes non-State torture not to be criminalized as a torture crime social or legal 

gaps occur, such as: 

 

 No data is collected “to assess the de facto status of the problem” (p. 26);
6
  

 Non-State torture victimizations are underrecognized therefore underreported; 

 No girl or woman is considered to have suffered non-State torture victimizations; 

 Investigation and protection skills do not develop as the modus operandi of non-State 

actors is invisibilized, endangering situations where the need for protection is missed 

which means chronic re-victimizations of women and girls occur;
7
  

 Non-State torturers will continue to function with impunity as will be shown in the 

section on enforced disappearances; 

 There is no applicable reparation for women and girls who suffered non-State torture 

victimizations; 

                                                 
4
 Government of Canada. (2024, December 10). Torture. Justice Laws Website. https://laws-

lois.justice.gc.ca/eng/acts/c-46/section-

269.1.html#:~:text=269.1%20(1)%20Every%20official%2C,term%20not%20exceeding%20fourteen%20years. 
5
 United Nations Committee against Torture, United Nations Subcommittee on Prevention of Torture, United 

Nations Voluntary Fund for Victims of Torture, United Nations Special Rapporteur on Torture, Committee on the 

Prevention of Torture in Africa, Inter-American Commission on Human Rights, & European Committee for the 

Prevention of Torture and Inhuman or Degrading Treatment or Punishment. (2018, June 26). ’70 years on, torture is 

still widespread: more action needed to achieve a torture-free world for all.‟ 

https://www.ohchr.org/sites/default/files/Documents/Issues/Torture/IntDay/2018/JointStatement_EN.pdf 
6
 Ertürk, Y. (2009). 15 years of the United Nations special rapporteur on violence against women, its causes and 

consequences. 

https://www.ohchr.org/sites/default/files/Documents/Issues/Women/15YearReviewofVAWMandate.pdf 
7
 Sarson, J., & MacDonald, L. (2021). Women unsilenced: Our refusal to let torturer-traffickers win. FriesenPress 

https://laws-lois.justice.gc.ca/eng/acts/c-46/section-269.1.html#:~:text=269.1%20(1)%20Every%20official%2C,term%20not%20exceeding%20fourteen%20years
https://laws-lois.justice.gc.ca/eng/acts/c-46/section-269.1.html#:~:text=269.1%20(1)%20Every%20official%2C,term%20not%20exceeding%20fourteen%20years
https://laws-lois.justice.gc.ca/eng/acts/c-46/section-269.1.html#:~:text=269.1%20(1)%20Every%20official%2C,term%20not%20exceeding%20fourteen%20years
https://www.ohchr.org/sites/default/files/Documents/Issues/Torture/IntDay/2018/JointStatement_EN.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Women/15YearReviewofVAWMandate.pdf
https://books.friesenpress.com/store/title/119734000164461020/Jeanne-Sarson-and-Linda-MacDonald-Women-Unsilenced
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 A victim-centred approach is lost to women and girls if non-State torture 

victimization is not globally recognized as a distinct form of violence that requires 

the development of informed non-State torture victimization-traumatization care;
8
 

 It deprives women and girls of the knowledge that torture can never be consented to 

which reaffirms it is never their fault for the non-State torture committed against 

them.     

 

Addressing de facto and de jure discriminations imposes the obligation on States parties to 

„respect‟, „protect‟, and „fulfill‟ the human rights of women and girls. Because they are “born 

free and equal in dignity and rights” as declared in Article 1 of the Universal Declaration of 

Human Rights. And, according to Article 7, they “are equal before the law and entitled without 

discrimination to equal protection of the law.” This means that the human right not to be 

subjected to torture as written in Article 5 belongs to women and girls and that States parties 

must act to protect them.   

 

De Facto and De Jure Discrimination Shuts-Up Disclosures of Non-State Torture:  

Research Exposes Ongoing Discrimination and Stigmatization   

 

 The 136 respondents to our 2009 participatory questionnaire—90 percent being female—

asking about discrimination or stigmatization experiences relating to non-State torture 

victimizations revealed that:
9
 

 

1. Of 132 respondents who answered the specific question detailing experiences of 

discrimination and stigmatization when telling, 86 (65%) said they were not believed, 

and had difficulties finding appropriate support, and had been unable to access 

justice. 

2. The majority 107 (81%) of the 133 respondents said most times they were fearful of 

experiencing discrimination or stigmatization so withheld disclosing or considered 

the risks before telling.  

3. This questionnaire remains on our website as Questionnaire 6 Discrimination and 

Stigmatization. We continue to receive responses. For example, we received: 

a. In 2022, 11 responses, 10 (91%) were from women; 

                                                 
8
 Sarson, J. (2024, September 6). Stop non-state torture: A victim-centred approach – A companion paper to the 

legal analysis paper. A paper developed as an objective of the Working Group on Gender-based violence as torture 

inflicted by non-state actors (NST) of the Alliance of NGOs on Crime Prevention & Criminal Justice. 

https://crimealliance.org/news/nst/313 
9
 Sarson, J., & MacDonald, L. (2021). Women unsilenced: Our refusal to let torturer-traffickers win. FriesenPress. 

 

https://nonstatetorture.org/research/participate/questionnaire-6
https://nonstatetorture.org/research/participate/questionnaire-6
https://crimealliance.org/news/nst/313
https://books.friesenpress.com/store/title/119734000164461020/Jeanne-Sarson-and-Linda-MacDonald-Women-Unsilenced
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b. They identified that non-State torture victimizations occurred in Canada, in  

Brazil, Europe, Mexico, and the USA; 

c. Of the 10 female respondents 91 percent said that most times they withheld 

disclosing or considered the risks before telling; 

d. The 10 female respondents also said they had difficulties finding appropriate 

support and help, were not believed, and had been unable to access justice and 

this situation had often been ongoing for years;   

e. Significant was that nine of the ten women also completed at least two other 

questionnaires identifying that non-State torture victimizations occurred 

within the family, in human trafficking, and in prostitution.  

 

 Not being believed, not finding informed support, and having no access to justice are 

consequences of de facto and de jure discrimination based on victim-centred evidence. De facto 

and de jure discrimination minimizes, trivializes or invisibilizes non-State torture committed 

against women and girls.  

    

De Facto and De Jure Discrimination Negates “Enforced or Involuntary” Disappearances 

and Captivity of Women and Girls by Non-State Actor Torturers  

 

Persons of enforced disappearances suffer brutality, torture, fear for their lives, and are 

deprived of their rights as issued in the Universal Declaration of Human Rights.
10

 The UN fact 

sheet identifies that enforced disappearances occur in migration, in trafficking and smuggling 

and that special attention must be paid to children and to women because of the sexualized 

brutality women can suffer because of their sex. When held in captivity the disappeared person is 

described as totally defenceless and deprived of all forms of protection. When perpetrated by 

non-State actors not directly attributed to the State it presents due diligence obligations of the 

State. This obligation was also verbalized by the Working Group on Enforced or Involuntary 

Disappearances, who said,
11

 

 

Victims of disappearances committed by . . .  other non-state actors [emphasis added] 

acting without any link to the state, the International Convention established in its article 

3 an obligation for the states to take appropriate measures to investigate those conducts. 

 

This description of “enforced disappearance” can be written into the sudden disappearance 

of women committed by non-State torturers. Women are held in captivity, tortured, fear for their 

lives, are deprived of their freedom, and are outside of the protection of the law. The severity of 

the physical and mental non-State torture pain and suffering such “enforced disappearances” of 

                                                 
10

 Office of the United Nations High Commissioner for Human Rights (OHCHR). (2023). Fact sheet no. 6 Rev. 4 

Enforced disappearances. https://www.ohchr.org/sites/default/files/documents/publications/Fact-sheet6-Rev4.pdf 
11

 Working Group on Enforced or Involuntary Disappearances. (n.d.). Definition of enforced disappearances. 

https://legal.un.org/ilc/sessions/71/pdfs/english/cah_un_wg_disappearances.pdf 

https://www.ohchr.org/sites/default/files/documents/publications/Fact-sheet6-Rev4.pdf
https://legal.un.org/ilc/sessions/71/pdfs/english/cah_un_wg_disappearances.pdf
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Fig. 1: Lynn‟s non-State torture questionnaire responses 

women and girls must no longer be left unnamed by de facto and de jure discrimination. Three 

transnational grievous enforced disappearances, captivity, and non-State torture victimizations of 

women and girls from three different countries are shared next. 

   

Lynn: Four and one-half years of enforced disappearance: A Canadian Story. We know 

Lynn‟s story having supporting her recovery and healing.
 12

 Lynn described how she disappeared 

suddenly by boarding a plane in her home province of Nova Scotia with her husband believing 

they were going to start a new life in another Canadian province and he would stop his domestic 

violence. Instead, she 

described being met by three 

men who with her husband 

forced her into the back seat 

of their car. Driven to an 

unknown building, dragged 

up a flight of stairs, gang 

raped, then trafficked and 

exploited her into 

prostitution and into their 

criminal informal network. 

She remained handcuffed to 

an iron radiator until one day 

four and one-half years later. 

She was left un-handcuffed. 

She felt she was slowly 

dying and that the torturers 

knew this so let her escape.  

Lynn made it home to live 

with her mother. During the years in captivity she had no contact with any person except the 

perpetrators and buyers which included 10 police men. 

Figure 1 share acts of non-State torture Lynn described suffering. For many years Lynn was 

never able to disclose her victimization because when she did try she was disbelieved so justice 

was beyond reach. Lynn remained silent for 20 years until we supported her in recovery. 

Tragically because of a chronic physical disease Lynn died several years later.  

However, she was thrilled to be able to share her story with homecare providers who were 

educated on how to effectively care for her because of a collaboratively completed non-State 

torture victimization-traumatization informed care plan initiated with Lynn by Linda who was 

her Care-Coordinator. Figure 2 is one example of a non-State torture victimization-

traumatization informed care plan intervention. It explained to care providers why she angrily 

                                                 
12

 Sarson, J., & MacDonald, L. (2019). “A difficult client”: Lynn‟s story of captivity, non-state torture, and human 

trafficking by her husband. International Journal of Advanced Nursing Education and Research, 4(3), 107-124. 
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Fig. 2: NST victimization-traumatization informed care  

attacked them when they 

referred to her as a “client.”  

Calling Lynn a client 

triggered Lynn‟s emotional 

hurt because the buyer-

perpetrators who 

dehumanized and tortured 

her were called clients. Being 

called a client left Lynn re-

feeling as a nonperson. The solution was for care providers to call her Lynn shown only as “L” 

here because of a privacy issue in 2001.     

 

Elizabeth Fritz: 24 years of enforced disappearance and captivity, an Austrian story. Her 

father enforced her disappearance, enslaving her into a secret captivity chamber he built under 

his guesthouse. Held behind unlockable doors for over 24 years he continuously raped her, 

impregnating Elizabeth seven times. He took three children to live with him and his wife saying 

Elizabeth was in a religious sect and “dumped” the children on their doorstep. One baby died in 

the captivity chamber. Her father burned the baby‟s body in a wood stove.
13

 Three children grew 

up never exposed to natural light, with no fresh air and lack of oxygen.
14

  Elizabeth‟s daughter 

became ill exposing their captivity when seeking medical care. Jeanne had the opportunity to 

question an Austrian judge during an UN Commission of the Status of Women Session in New 

York City. Asking her why Elizabeth‟s father was not charged with non-State torture, she shook 

her head and said they never thought of such horrific victimization as torture.   

 

Michelle Knight aged 20, Amanda Berry aged 16, and Gina DeJesus aged 14 when they 

suffered enforced disappearances and captivity, an Ohio, U.S.A. story. Michelle suffered the 

longest captivity of 11 years. The three women were repeatedly starved, physically, sexually, and 

emotionally beaten, chained by their ankles, chained to a pole in the basement, isolated in hidden 

rooms with locks on the outside of the door with the doorknob removed, locked in a dark room, 

windows boarded up, plastic toilets in the rooms that were infrequently emptied, a vacuum cord 

wrapped around one woman‟s neck, forced impregnations and beaten violently to force 

miscarriages, one girl child was born to Amanda Berry and held in captivity with the women, 

forced “to play Russian roulette” with a handgun belonging to the perpetrator, “held like a 

prisoner … of being treated like an animal.” Judge Michael Russo voiced that “there is no place 

                                                 
13

 Fleming, M. (2017, October 21). Construction workers discover secret basement in rapist Josef Fritzl's 

guesthouse. Independent. https://www.independent.co.uk/news/world/josef-fritzl-latest-secret-basement-guesthouse-

unterach-am-mondsee-austria-daughter-rapist-a8012496.html#gallery 
14

 BBC News. (2009, March 19). Inside Josef Fritzl's cellar dungeon. http://news.bbc.co.uk/2/hi/europe/7373172.stm. 

https://www.independent.co.uk/news/world/josef-fritzl-latest-secret-basement-guesthouse-unterach-am-mondsee-austria-daughter-rapist-a8012496.html#gallery
https://www.independent.co.uk/news/world/josef-fritzl-latest-secret-basement-guesthouse-unterach-am-mondsee-austria-daughter-rapist-a8012496.html#gallery
http://news.bbc.co.uk/2/hi/europe/7373172.stm
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in this world for those who enslave others.” The reporter identified the women‟s victimizations 

as “torture.”
15

   

 

Recommendations 

 

Dismantle de jure and de facto discrimination by: 

 

1. Creating a non-binding declaration on the elimination of non-State torture 

victimizations as an effective global educational strategy to fill the knowledge gap 

that persists in silencing women and girls so victimized so they are no longer 

disbelieved and left without protection, justice, and support. 

 

2. Encouraging member States to create laws against non-State torture to uphold 

Article 5 of the Universal Declaration of Human Rights that states “no one shall be 

subjected to torture” as this is a fundamental human right of women and girls to be 

protected.   

 

3. Identifying that enforced disappearances and captivity is a form of violence 

committed against women and girls perpetrated by non-State actor torturers and 

that the International Convention for the Protection of All Persons from Enforced 

Disappearance has established in Article 3 an obligation for State parties to take 

appropriate measures to investigate such victimizations. 

 

 

                                                 
15

 CBC News. (2013, September 6). Major events in the Ohio missing women's case. 

https://www.cbc.ca/news/world/major-events-in-the-ohio-missing-women-s-case-1.1326947; CBC News. (2023, 

August 1). Ariel Castro: 'I'm not a monster, I'm sick'.  

https://www.cbc.ca/news/world/ariel-castro-i-m-not-a-monster-i-m-sick-1.1302654 

https://www.cbc.ca/news/world/major-events-in-the-ohio-missing-women-s-case-1.1326947
https://www.cbc.ca/news/world/ariel-castro-i-m-not-a-monster-i-m-sick-1.1302654

