Stop Non-State Torture: A Victim-Centred Approach?
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1. Introduction

On February 14, 2024, experts, civil society, and NGOs were invited to a roundtable discussion
of the publication of “Stop Non-State Torture: Enforcing Human Rights for Everyone.” This
paper is authored by the Working Group on Gender-Based Violence as Torture Inflicted by Non-
State Actors (NST Working Group), of the Alliance of NGOs on Crime Prevention and Criminal
Justice, which continues to welcome input.

Adding a victim-centred approach to this publication was a recommended outcome from the
roundtable discussion.? Feedback concluded there is a lack of global awareness and the transfer
of knowledge of the meaning of non-State torture or non-State actor torture victimizations
perpetrated against women and girls. It was suggested that integrating their non-State torture
victimization stories would deepen knowledge and awareness of the extensive non-State
torture crimes that are globally perpetrated, and that specifically and disproportionally impact
women and girls’ private and public lives.

Discussion at the roundtable meeting also centred on the historical perspective described in
legal analysis of this publication, whereby many States parties’ national laws on torture are
State-centric. Creating fundamental human rights and legal discrimination that negates States
parties addressing non-State torture crimes in their national criminal or penal codes. A
reflective comment shared during the roundtable discussion was that the Working Group’s
original goal was the development of a declaration on the elimination of non-State torture,
similar to the Vienna Declaration on Femicide.? A declaration would create a global strategy and
awareness about non-State torture victimizations whose perpetrators remain unpunished as
committing torture crimes.*

2 This victim-centred approach functions under the main purpose of the Alliance of NGOs on Crime Prevention and
Criminal Justice, located in Vienna, Austria. Its purpose is working with the United Nations’ offices, programs, and
agencies involved in crime prevention and criminal justice, relating to human rights, children, women, and
refugees, as well as issues of migration, peace-keeping, terrorism, and development. This victim-centred approach
working paper reviews United Nations’ program interventions that apply primarily to the non-State actor torture
or non-State torture victimization of women. It does share women'’s telling of their childhood non-State torture
victimisations therefore identifying the human rights perpetrated against them as children. The human rights
discriminations and inequality discussed in this paper is applicable to girls and women equally.

3 United Nations Economic and Social Council. (2013, February 1). Statement submitted by the Academic Council on
the United Nations System, a non-governmental organization in consultative status with the Economic and Social
Council Vienna declaration on femicide.

https://www.unodc.org/documents/commissions/CCPCJ/CCPCJ Sessions/CCPCJ 22/ E-CN15-2013-NGO1/E-CN15-
2013-NGO1 E.pdf

4 Alliance of NGOs on Crime Prevention and Criminal Justice. (2020, June 12). Civil society statement for the United
Nations Joint CND & CCPCJ virtual event Non-state torture human rights crimes against women and girls Jeanne
Sarson delivery (Linda MacDonald supporting).

https://www.unodc.org/documents/commissions/CND CCPCJ joint/Beijing plus25 statements/CS Jeanne Sarso

n.pdf
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2. Methodology

Methodology is organized into five sections. These present advanced knowledge on the
intentional infliction of non-State torture victimizations by non-State actors. It discusses key
resources that shape the meaning of a victim-centered approach and applies these resources to
the non-State torture victimizations women and girls were and are predominately subjected to.
Women'’s and girls’ storytelling is incorporated throughout. Included are their direct quotes,
poems, drawings, and brief descriptions of specific non-State torture ordeals they were
intentionally subjected to by non-State actors, many as children born into families that non-
State tortured and exploited them. Other stories are those of authors who have reported on
the non-State torture violations of girls that reflect cultural or traditional acts or norms and of
the non-State torture perpetrated by an armed terrorist group.

3. Sharing Knowledge Developed by the NST Working Group
3.1 Definition of Non-State Torture Human Rights Crimes
The NST Working Group adopted this definition of non-State torture crimes:

Non-State Torture (NST) is committed by non-State actors in public or private, in
relationships, perpetrated within families, in human trafficking, in prostitution, in
pornographic exploitation, by violent groups and gangs, dismissed as socio-cultural,
traditional, or religious acts or norms, and can be committed during migration,
displacement, and in humanitarian and civil unrest, for example.

3.2 Listing who Non-State Torturers can be

This list informs that non-State torturers can be individuals, groups, and others and come from
all sectors of society and exists in all countries and its cultures. Non-State torturers are for

example:
e parents, spouses, other family e human traffickers/smugglers
members e criminal informal networks
e guardians e organized criminal
e neighbours groups/gangs/cartels
e trusted adults /friends e cybercriminals
e workplace peers e terrorists
e strangers e para-military members
e pimps and buyers e security contractors
e pornographers e mercenaries/foreign fighters



3.3 Framework of the Categories of Non-State Torture Victimizations

Respectful of the expert and collective knowledge members of the NST Working Group have
and of their ongoing research, the following framework was used to organize non-State torture
victimizations into four categories. Figure 1 illustrates these categories as:

Model of the Categories of Non-State Torture Victimizations

NON-STATE TORTURE, “classic” COMMERCIAL-BASED NON-STATE TORTURE, i.e.,
involving parents, partner, guardian, peer; « Trafficked & tortured by traffickers
others, i.e., * Tortured in prostitution, by pimps & johns
* Electric shocking * Torture porn—pornographic exploiters
* Beaten, burned, cut, whipped * Snuff porn—pornographic exploiters
* Immobilization tortures, tied, hung, * Criminal informal networks
caged * Torture migrant domestic workers by employers

* Water tortures
Category 3 Category 4

» Suffocation and choking tortures
» Sexualized tortures-individuals, groups,

rings, weapons/objects/animals SOCIO-CULTURAL, GROUPS & GANGS, i.e.,
« Chemical torture-drugging TRADITIONAL, & * Organized criminals
* Deprivations-nourishment, sleep RELIGIOUS $ Para-military
* Exposure-to heat/cold, light/darkness ACTS,/NORMS, i.e., * Terrorists
» Psychological tortures-dehumanization, * FGM * Cybercriminals
» Forced nakedness » Acid attacks/burning * Mercenaries
» Witnessing torture of others » Child marriage * Others
* Powerlessness-captivity * Widow rituals

« Ritualism tactics

J_Sarson & L. MacDonald © 2024

Fig. 1: Categories of Non-State Torture Victimizations

Category 1: Non-State Torture. It utilizes the term “classic” which is a common reference used
to describe the behaviours or acts perpetrated by State torturers such as governmental police
or military personnel.”> However, research shows that non-State torturers inflict the same or
similar acts of torture as State torturers and that a “patriarchal divide” exists whereby the
human right not to be subjected to torture has been discriminatorily applied to the lives of
men.® Consequently, non-State torture victimizations committed against women and girls have

5 Nowak, M. (2008). Promotion and protection of all human rights, civil, political, economic, social and cultural
rights, including the right to development (A/HRC/7/3). United Nations General Assembly.

6 Jones, J., Sarson, J., & MacDonald, L. (2018). How non-state torture is gendered and invisibilized: Canada’s non-
compliance with the committee against torture’s recommendations. In Center for Human Rights & Humanitarian
Law Anti-Torture Initiative (Ed.), Gender perspectives on torture: Law and practice (pp. 33—56). Washington College
of Law; Méndez, J. E. (2016). Report of the special rapporteur on torture and other cruel, inhuman or degrading
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been globally ignored and continue to be perpetrated by parents, other family members,
guardians, peers, a spouse, and like-minded non-State actors.

Category 2: Commercial-Based Non-State Torture. It identifies that non-State torture is
committed in situations where the perpetrators gain financially or in other ways. This includes
non-State actors who exploit predominately girls and women in sexualized human trafficking, in
prostitution, in pornographic crime scenes, and includes cybercrimes organized within criminal
informal networks. Non-State torture and femicides are perpetrated in pornographic ‘snuff”
films.” Also included in this category are employers who benefit financially when they enslave
and non-State torture women and girls they presented as hiring them as domestic labourers.®

Category 3: Socio-Cultural, Traditional, and Religious-Based Acts and Norms. United Nations
experts have declared various forms of violence against women and girls as non-State torture.
These include female genital mutilation (FGM); ° also the misogynistic attacks of acid throwing
and burning, forced marriage, and widow rituals.'® However, other forms exist that women and
girls suffer such as the ritual of witch hunts that involve non-State torture victimizations.!

Category 4: Groups and Gangs. This refers to organized criminals, para-military groups,
terrorists, cybercriminals, mercenaries, and like-minded others. Reports do use the term

treatment or punishment (A/HRC/31/57). United Nations General Assembly.
https://www.reproductiverights.org/sites/crr.civicactions.net/files/documents/SR%200n%20Torture%20Report.pd
f, Méndez, J. E. (2018). Introduction. In Center for Human Rights & Humanitarian Law Anti-Torture Initiative (Ed.),
Gender perspective on torture: Law and practice (pp. xi-xiv). https://www.wcl.american.edu/impact/initiatives-
programs/center/documents/gender-perspectives-on-torture/; Sarson, J., & MacDonald, L. (2021). Women
unsilenced our refusal to let torturer-traffickers win. FriesenPress.

7 Bindel, J. (2018, April 25). I've seen the type of violent snuff porn Peter Madsen viewed before he murdered Kim
Wall — anyone who denies a connection is deluded. Independent. https://www.independent.co.uk/voices/kim-wall-
peter-madsen-snuff-porn-submarine-inventor-submarine-swedish-journalist-a8322076.html

8 Ferstman, C. (2010, June 8). Procedural and substantive obstacles to reparations for women subjected to violence
through judicial and administrative forums. Paper presented in response to Mandate of the Special Rapporteur on
Violence Against Women, Its Causes and Consequences — Panel Discussion on Reparations for Women Subjected
to Violence.

https://www2.ohchr.org/english/issues/women/rapporteur/docs/side event june2010/CarlaFerstman.pdf

9 The Author(s). (2021). Can private actors torture? An interview with Manfred Nowak. Journal of International
Criminal Justice 19, 415-423. d0i:10.1093/jicj/mqgab031.

10 Méndez, J. E. (2016). Report of the Special Rapporteur on torture and other cruel,inhuman or degrading
treatment or punishment (A/HRC/31/57). United Nations.
https://documents.un.org/doc/undoc/gen/g16/000/97/pdf/g1600097.pdf?token=d8xIURHfhV4Unz9BBg&fe=true
11 General Assembly of the United Nations. (2018). Report of the independent expert on the enjoyment of human
rights by persons with albinism on the expert workshop on witchcraft and human rights (A/HRC/37/57/Add.2).
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“conflict-related” particularly in connection to the crime of sexualized violence including torture
when perpetrated by non-State actors.?

As suggested during the roundtable discussions, a victim-centred approach is the focus of this
this working paper. A detailed organized discussion of these four categories will be presented in
section 4, sharing with consent women’s voices who speak of non-State torture victimization. It
is essential to note that the acts of “classic” non-State torture are perpetrated within all the
categories described; this will be evidenced in the women’s and girls’ storytelling.

3.4 Overcoming Social and Legal Biases Against Women and Girls

As the “Stop Non-State Torture: Enforcing Human Rights for Everyone” paper described, there
exists global discrimination in law, whereby non-State torture is not identified as a crime of
torture; this negates the severity of the suffering perpetrated against women and girls. The
global discrimination is also socially-based because research from 80 countries and territories,
presents evidence that over one quarter of the world’s population hold the misogynistic belief
that a man beating his female spouse is justifiable.’® This finding does not identify that the
beating of women could rise to the severity of non-State torture victimization. That non-State
torture crimes remain discriminatorily unacknowledged relates to its failure to be identified as a
torture crime in national law. Such social biased beliefs present “red flag” risk factors.

When violence against women or girls becomes normalized this can constrain women’s or girls’
efforts to exit or escape, because the development of social support can become difficult to
obtain or do not develop. Violence against women that is justifiable can also normalize violent
patriarchal patterns which are re-created intergenerationally, including those of non-State
torture victimizations. Presenting victim-centred knowledge on the multi-forms of non-State
torture committed by non-State actors against women and girls informs States parties of its
global occurrence. State parties may then be held accountable for failing in their due diligence
to facilitate the protection of women and girls so victimized.!* Researchers suggest that “the
primary challenge facing the twenty-first century is to eliminate violence against women and
remove the barriers to the development of their strength and creativity and voice” (p. 209).% It
should be noted that this victim-centred working paper is an innovative intervention to this

12 United Nations Security Council. (2024). Conflict-related sexual violence (5/2024/292).
https://www.un.org/sexualviolenceinconflict/wp-content/uploads/2024/04/report/report-of-the-secretary-
general-on-conflict-related-sexual-violence/202404-SG-annual-report-on-CRSV-EN.pdf

13 Conceigdo, P., Hsu, Y-C., Mirza, T., Mohammed, R., Esbry, F. P., Vazquez, C. R., & Tapia, H. et., al. (2023). Gender
social norms index Breaking down gender biases Shifting social norms towards gender equality. United Nations
Development Programme, New York. https://hdr.undp.org/system/files/documents/hdp-
document/gsni202303.pdf

14 Chinkin, C. (2010). The duty of due diligence. Ad hoc committee on preventing and combating violence against
women and domestic violence (CAHVIO). https://rm.coe.int/1680593fc8

15 Hudson, V., Ballif-Spanvill, B., Caprioli, M., & Emmett, C. F. (2012). Sex & world peace. Columbia University Press.
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primary challenge. It takes on a form of due diligence responsibilities to promote a victim-
centred approach in law and practice. For example, by explaining and applying the meaning of
prevention, protection, investigation, punishment, and reparations to non-State torture
victimizations illustrates that:!®

e Prevention requires a State not to act with indifference or with inaction to torture
perpetrated against women and girls (children) by non-state actors because taking no
action suggests giving a form of agreement, and/or permission or acquiescence for such
acts of torture to be inflicted;

e Protection is upholding the inalienable human right of all peoples including women and
girls to be protected in their private and public lives from non-State torture
victimizations. Furthermore, Nowak (2010),%’ stated for protection to occur “domestic
criminal law has to cover all possible cases falling under the definition of torture as
stipulated in the Convention” (para. 48);

e Investigation to be effectively achieved requires that a deficient legal framework must
not exist; therefore, non-State torture victimization as a torture crime must exist.

e Punishment requires that applicable non-State torture law exists so that non-State
torturers are held accountable for the offence of non-State torture they perpetrate,
otherwise a culture of discrimination and impunity continues.

e Reparations for women and girls non-State tortured by non-State actors, requires their
socio-legal right to name and express in a court of law the non-State torture
victimization suffered, to be heard, and never silenced from speaking their truth if
applicable reparations are to occur.

Seeking criminal justice to hold torturers accountable is a fundamental process. It can prevent
others from being victimized and assist women and girls process of healing to regain their
dignity, worth, and integration into their community and the world. Gaining the socio-legal
right to name and express that non-State torture is a crime of torture is endorsed by women
and girls. For example, a woman from the U.K. expressed her emotional appreciation of why

16 Nowak, M. (2008, January 15). Report of the Special Rapporteur on torture and other cruel, inhuman or
degrading treatment or punishment (A/HRC/7/3). https://ap.ohchr.org/documents/dpage e.aspx?si=A/HRC/7/3;
Nowak, M. (2010, February 5). Report of the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment. Study on the phenomena of torture in the world, including an assessment of conditions
of detention (A/HRC/13/39/Add.5).
http://www2.ohchr.org/english/bodies/hrcouncil/docs/13session/A.HRC.13.39.Add.5 en.pdf

17 Nowak, M. (2010). Study on the phenomena of torture, cruel, inhuman or degrading treatment or punishment in
the world, including an assessment of conditions of detection (A/HRC/13/39/Add.5). United Nations General
Assembly.
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having non-State torture victimization conversations was important to her. She wrote, “It’s nice
to see that someone cares and wants to know about torture.”*®

Or, as drawn and shared by Alex in Figures 2a and 2b, a Canadian woman who fled Canada to
gain safety by living in another country. Alex fled to escape her fear that her father, who
tortured, trafficked, and threatened to kill her, would do so. Alex’s drawing expresses that she
was always for sale—she was the “Garbage Sale” —and had been on sale since infancy. Alex’s
drawing verbalises the dehumanizing, objectifying, and commodifying impacts that she says
occur when there is no law that acknowledges that a crime of torture was perpetrated against
her by non-State actors. Learning that the non-State torture victimization is a human rights
violation and a crime is healing. Because, as Alex described, her father and the other non-State
torturers’ modus operandi was to force Alex to believe it was her fault or she was to blame for
being non-State tortured, therefore, it was her justifiable “punishment”.*®

9

Fig. 2a: Alek's drawing

Fig. 2b: Alex drawing with small text enlarged

4. Defining a Victim-Centred Approach

4.1 United Nations Program “Victims’ Rights First.”

The Victim’s Rights First program, defines a victim-centred approach.? It classifies as
paramount, to uphold the rights and dignity of the person—of the women or girls—who has
been victimized. Inclusive of supporting their well-being and safety, it highlights the following as
the program’s major components as:

18 personal communication with Jeanne Sarson and Linda MacDonald, February 4, 2008.

19 Personal communication with Jeanne Sarson and Linda MacDonald, May 8, 2016.

20 United Nations. (n.d.). Victims’ rights first. https://www.un.org/en/victims-rights-
first#:~:text=What%20is%20the%20victim%2Dcentred,affiliation%200f%20the%20alleged%20perpetrator
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1. An enabling environment. This means that persons—women or girls—can speak with
the expectation of trust in the system, be listened to, heard, understood, and supported
with their needs for safety and confidentiality respected.

2. Being kept fully informed. When involved in the criminal justice system that persons—
women or girls—are kept informed of what is or is not possible, what to expect, to be
kept updated, to be involved in decision-making, and to have the opportunities to
provide consents to the decisions made. There is also the need for women and girls to
be protected from discrimination, stigmatization, retaliation, and re-victimization or re-
traumatization.

3. Maintaining guiding principles. These include that a continuous and reliable service is
delivered from the moment persons—women or girls—who has been victimized submit
their allegations. That the justice system’s response is empathetic, individualized, non-
judgemental, and non-discriminatory is essential.

Because non-State torture victimizations are rarely criminalized in States parties’ national
criminal or penal codes as a torture crime, women or girls non-State torture victimized do not
have the legal right to truth-tell. Therefore, women or girls so victimized experience human
rights and legal discrimination. They are generally disbelieved, misunderstood, pathologized,
and treated with disregard, disrespect, and without a right to human dignity.?! Consequently
this victim-centred paper ensures that women’s and girls’ voices of non-State torture
victimizations are shared with consent, presented with respect, and with dignity. As expected
by a woman “)” from the U.S.A., explains:??

Women have the right to survive and thrive. We have the right to tell who we chose to tell
of our torture and victimization. | felt | was programmed to kill myself if | told anyone.
Many perpetrators told me to kill myself such as my father, mother, other relatives, pimps,
buyers, strangers, pornographers, professionals, and elected officials both male and
female. | was hospitalized for attempting to kill myself via a shotgun but | would not speak
to anyone for a week. | was affectively mute. We have the right to justice, right to
education, healing modalities, and basic human rights no matter what has happened.
Please see survivors as human beings that are capable, intelligent, and contribute much to
all of societies at all levels.

4.2 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power

21 Sarson, J., & MacDonald, L. (2021). Women unsilenced our refusal to let torturer-traffickers win. FriesenPress.
22 personal communication with Jeanne Sarson and Linda MacDonald, November 15, 2018.
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On 29 November 1985, the United Nations General Assembly adopted the Declaration of Basic
Principles of Justice for Victims of Crime and Abuse of Power.?3 Describing that a person—a
woman or girl—victimized should be treated with compassion and respect for their dignity even
if perpetrators may not be “identified, apprehended, prosecuted, or convicted and regardless
of the familial relationship” (para. 2). A person may also become victimized if harmed for
helping another person being victimized. This Declaration specifically defines “victims of crime”
as persons who (para. 1),

[l]individually or collectively, have suffered harm, including physical or mental injury,
emotional suffering, economic loss or substantial impairment of their fundamental rights,
through acts or omissions that are in violation of criminal laws operative within Member
States, including those laws proscribing criminal abuse of power.”

This Declaration applies the principle of non-discrimination, based on sex for example. This
Declaration explains that “abuse of power” involves discriminatory exclusion. It states abuse of
power occurs “through acts or omissions that do not yet constitute [emphasis added] violations
of national criminal laws but of internationally recognized norms relating to human rights (para.
18). To remedy discriminatory law and policies the Declaration notes that Member States need
to act to promote legislative reforms in law, policies, and practices, to address the harms those
victimized suffer.

The Declaration explains that it is essential to ensure that all persons—all women or girls—
victimized have access to justice and fair treatment. This would include women and girls
(children) who suffered non-State torture victimizations. However, based on the research
findings of the legal analysis on non-State torture by the NST Working Group, Member States
have generally not acknowledged non-State torture as a human rights torture crime within
their criminal or penal codes. Consequently, all persons non-State tortured, specifically women
and girls (children), continue to experience legal discrimination. They do not have equal access
to justice and fair treatment, compensation, and assistance as outlined in this Declaration.

4.3 A Victim-Centred Application of the Declaration

In 1999, the United Nations Office on Drugs and Crime and Centre for International Crime
Prevention published an extensive Handbook detailing a victim-centred framework on assisting

23 General Assembly of the United Nations. (1985). Declaration of basic principles of justice for victims of crime and
abuse of power (resolution 40/34, annex. https://www.ohchr.org/sites/default/files/victims.pdf
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a person who has been victimized.?* Victimization, as previously explained, refers to criminal
acts and to fundamental internationally recognized human rights violations. The Handbook
stipulates that legal sanctions are essential to prevent, control, and punish criminal violations. It
explains that if a country does not integrate such legal sanctions, perpetrators at all levels of
society from parents to multi-institutions, justice and religious systems, and violent groups,
gangs, organized networks, and governments have “licence” to inflict multi-harms including
torture. The Handbook acknowledges to prevent abuses of power, that interventions depend
on identifying the specific type of victimization a person has suffered, acknowledging that
torture victimizations generally require torture-informed care. Reference to non-State actors as
perpetrators of torture is not directly named in this Handbook.

It needs noting that prior to the release of the Handbook, the following United Nations
resolutions were passed acknowledging that all forms of violence perpetrated against women
and girls were violations of both their human rights and their legal rights. For example:

1. 1997: Commission on Human Rights resolution 1997/44 on the elimination of violence
against women writes, “to enact or reinforce penal, civil, labour and administrative
sanctions in domestic legislation to punish and redress the wrongs done to women and
girls subjected to any form of violence, whether in the home, the workplace, the
community or society” (para. 2).%

2. 1998: General Assembly Resolution 52/86 on Crime prevention and criminal justice
measures to eliminate violence against women, which requested that “Member States
be guided by the Model Strategies and Practical Measures in developing and
undertaking strategies and practical measures to eliminate violence against women and
in promoting women’s equality within the criminal justice system (para. 10).2°

The following major points, A to J, are condensed victim-centred interventions explained in the
Handbook. These, according to the Handbook, are needed to assist persons—women or girls—
recover from victimization. Non-State torture victimization is not specifically addressed in the
Handbook; therefore, this paper integrates the non-State torture storytelling of women to

24 United Nations Office on Drugs and Crime, & Centre for International Crime Prevention. (1999). Handbook on
justice for victims On the use and application of the declaration of basic principles of justice for victims of crime and
abuse of power. https://www.unodc.org/pdf/criminal justice/UNODC Handbook on Justice for victims.pdf

25 See Commission on Human Rights Report on the Fifty-Third Session (10 March-18 April 1997) Economic and
Social Council Official Records, 1997 Supplement No. 3. (E/1997/23; E/CN.4/1997/150).
https://documents.un.org/doc/undoc/gen/g97/128/41/pdf/g9712841.pdf?token=SGvNsIPHEhPhtHg1EB&fe=true
26 United Nations General Assembly. (1998, February 2). Crime prevention and criminal justice measures to
eliminate violence against women, (A/RES/52/86).
https://www.unodc.org/documents/commissions/CCPCJ/Crime_Resolutions/1990-

1999/1997/General Assembly/A-RES-52-86.pdf
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promote and apply the victim-centred approach to non-State torture victimizations. This
discussion explains:

A. Abuse of power as occurring when those within the criminal justice system should be
expected to act to protect but do not. This failure can contribute to women or girls
experiencing responses of increased shock and loneliness. Abuse of power includes, for
example, revictimizing attitudes that deny human rights violations occurred, that have
policies and practices that offend a woman’s dignity, that are victim-blaming, that dismiss
the impact of the crime suffered, and that includes a failure to act to report and protect.
When non-State torture criminal violations are not identified it must be realized that abuses
of power are repeatedly experienced. Sharing examples of women’s voices or stories of
non-State torture victimizations that reflect abuse of power begin with:

Alexandra Lane is from the U.S.A. She was born to a father who tortured and trafficked her
to a small group of like-minded torturers within her community, who were all church
affiliated. Alexandra explains the dehumanizing impact that abuse of power inflicts when no
law on non-State torture exist. She says:?’

When society minimizes [torture] . . . it is taken personally . . . and feels like it is me . . .
they are looking down on . . . reinforcing the feeling of how the [torturers] minimized my
worth when they tortured me . . . Not having the law care enough . . . reinforces what the
[torturers] said: ‘No one will believe you. What makes you think you are so special that
someone would even want to save you or care about you?’

B. Participation in the criminal justice system requires ensuring all persons—women or girls—
non-State torture victimized have access to a responsive justice system when reporting such
a victimizing crime. Women or girls need to be treated with respect and recognition. This
includes being protected from harm, ensuring those victimized are involved in ongoing
decision-making, informed of their rights and responsibilities including as a witness, and in
their legal right to present a non-State torture victim-impact statement. They need to be
kept updated on their case developments, in their participation in parole hearings, in other
justice seeking frameworks such as issues of compensation, and effective enforcement of
restitution. Also discussed was a potential need for ongoing crisis intervention and
emotional support that is required:

1. During the pre-trial, the trial, and the post-trial;

27 Lane, A. (2016). Victim impact statement.
https://www.ourcommons.ca/Content/Committee/421/JUST/Brief/BR8486871/br-external/LaneAlexandra-2016-

10-15-e.pdf
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2. If no arrest occurs because it can be perceived as a systems failure;

3. To process a triggering event that occurs even months or years after being victimized,
and

4. Respecting that a persons’—woman’s or girls’—timeframe of healing is unique and can
vary in the lengths of time required.

A Woman from the U.S.A. wrote about the length of time she has worked and still needs
to work to heal from non-State torture victimization. She said:?®

Iread . .. that torture survivors take much longer to heal. This helped me so much! | was
wondering why it is taking everything | have, for so long, & why it seems utterly endless .
.. because | was not abused, | was tortured! Torture is SO TOUGH. | AM recovering, but

it is crucial to call it by its name . . . Thank you . . . it was very validating. After 9 years of
full-time . . . therapy, | am making progress! This shows me how far I've come | am even

more encouraged to do so after filling out this survey. Thank you!

C. Repeated victimizations can result in physical, financial, and psychological injuries, stress
responses, and personal and social costs. Dedicated discussion highlights how being
victimized can lead to a strong need for sharing victimization stories. However, a silencing of
women’s or girls’ suffering can occur, unless she is welcomed to disclose the non-State
torture victimizations suffered by being asked. Having experienced repeated victimizations
can result in increased vulnerability or it can result in strengthening personal resistance
responses, pointing out such responses are individually unique. For instance:

A Woman from Australia shared her responses that contribute to her feelings of
vulnerability saying, “The worse thing is that as an adult (37 yrs) | feel no safer and still
feel captive — | feel like a corpse without a soul. Some days are better than others, but
the ‘battle’ is always within me.”?°

D. Safety and security considers physical, emotional, and situational safety and the safety of
others if such a danger exists. Situational safety can depend on whether the person—the
woman or girl—victimized remains feeling at risk if she (a) sees or hears police interviewing
the perpetrator; (b) is interviewed in the same area where she was victimized; (c) is unable
to replace torn or lost clothing; (d) is hungry, cold, and is uncomfortable; (e) knows the
perpetrator; (f) knows the perpetrator has not been apprehended and has threatened to
return, and (g) knows family or friends or witnesses are threatened.

28 personal communication with Jeanne Sarson and Linda MacDonald, April 13, 2010.
23 personal communication with Jeanne Sarson and Linda MacDonald, June 17, 2008.
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A Woman from the U.S.A. described how prolonged she endured danger when stalked
for years saying, “The cruelty that | endured took place from infancy through age 16
when | moved 1500 miles away in order to escape, was STILL followed and stalked for

years afterwards even following repeated address and even name changes.”3°

E. Ventilation and validation means women or girls non-State torture victimized need to be
assured that the form of victimization they suffered is condemned by society and they
remain a valued person by society. Allowing survivors to “tell their story” is not easy and
they may need to tell it over and over again. This is a healing way of putting the pieces
together to understand their victimization and their consequential responses. The pieces of
memory fall together over time to build the details of their own story. Ventilation is a way
of putting feelings of anger, fear, frustration, guilt, shame, grief, and victimization facts into
words and is normal as Hope explained.

Hope, a Canadian woman, shared the importance of being listened to. She described
how hard recovering from non-State torture and sexualized human trafficking
victimizations were when perpetrated by her father and mother from the earliest of
memories. She shared:

I desperately needed someone to listen to what | had to say because the unresolved
issues ... were in my face, holding back my recovery. Previously, every time | tried to
discuss this relationship with others I’d be shut down and shut up. | just had to get some
of my feelings and thoughts out; | needed to talk about my devastation, my two months
of hospitalization with time spent in the quiet room getting my sense of
overwhelmingness under control. | had to talk about what it was like returning home,
still overcome with trauma, lying there in my bed, curled up into a ball for several
months, a towel rolled up between my legs to catch my urine because | couldn’t propel
my-Self to even go to the bath room . .. Telling my story is a vital achievement in my
healing.?

F. Prediction and preparation are used to assist a woman or a girl to regain their sense of
control in their life. They need to know what to do next, to understand their non-State
torture victimization responses can come and go at any time, even later in her life.
Financial, legal, or medical concerns need clarification. These assist efforts to reorganize or
regain their lives prior to the victimization. Regaining her prior life depends on having

30 personal communication with Jeanne Sarson and Linda MacDonald, October 21, 2014.
31 personal communication with Jeanne Sarson and Linda MacDonald, 1998.
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informed knowledge of the form of victimizing crime and human rights violation a woman
or girl was subjected to. It means understanding that if a girl (a child) was born into a non-
State torturing and exploitation family system that this was normalized, therefore, they

begin to reconstruct a totally new way of reorganizing and gaining their lives. For instance:

Sara, a Canadian woman, explaining some of her normalized childhood of non-State
torture-trafficking victimization ordeals said:

My parents rented me when | was just two and all the time. Blindfolded, guns, drugs,
hurts. Burned with a propane torch. Raped with knives, gun inside my mouth, middle of
my forehead, bum, vagina . . . click, click, click sounds. Soles of your feet hit with sticks
[falaka] and placed in cages. Not allowed to eat, kept awake all night being tortured,
made to sleep on the floor without bedding . . . so so so much (p. 269).32

. Protocols for crisis intervention discuss two forms of protocols. The first critical incident
stress debriefing model begins by asking the person victimized to try to remember the facts
of the victimizing incident. This is to help to tell their story in their own way. Then asked
what thoughts occurred during or after the victimization and about her emotional
responses. The second protocol is chronological-based. It asks the person to think back in
time. Questions ask for descriptions of the crime and of the sensory responses experienced
during the victimizing event. However, when a woman or girl is in a non-State torture and
exploitation relational family system, it can be impossible for them to respond to either of
these protocols. Because their survival responses include survival normalization that
prevents their understanding that a crime was committed against them. Plus, for example,
re-experiencing overwhelming psychological terror, dissociative responses, and on-going
suicidal responses, including as children, experiencing conditional suicidal-femicide
responses if they tell.3® Understanding the severity of non-State physical and mental pain
inflicted by non-State torturers includes:

A Woman from Portugal describing the acts of non-State torture suffered when
exploited into human trafficking. She also shared how she felt when saying she was
treated as non-human. She said, | suffered when,3*

32 5arson, J., & MacDonald, L. (2016). Seeking equality, justice, and women’s and girls’ human right not to be
subjected to non-state torture. In J. Scutt (Ed.). Women, law and culture, Conformity, contradiction and conflict.
London, UK: Palgrave MacMiillan.

33 Sarson, J., & MacDonald, L. (2022). Psychological violence: The non-state torture of women and girls. Femicide
Special Issue Femicide Observatories and Psychological Violence Against Women, Especially Mothers, 45-54.

34 Person communication to Jeanne Sarson and Linda MacDonald, 19 August, 2023.
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* Food and drink was withheld

e Chained or handcuffed to a stationary object

e Savagely and repeatedly beaten and kicked

e Hung by the limbs

e Burnt

e Cut

e Whipped

¢ Tied down naked for prolong periods of time and forced to lie naked on the
floor/ground without bedding

¢ Sat on making breathing difficult

e Confined to a dark enclosed space, caged, placed in a crate/box and a freezer

e Electric shocked

¢ Raped by one person and by family/group

e Raped with a weapon (gun or knife) or other objects

e Prevented from using the toilet

e Forced under cold/burning hot water

e Near drowned when held under water

e Drugged with alcohol and pills

e Choked

e Suffocated by objects placed over my face

e Pornography pictures taken or snuff films made/used

e Forced to harm others and to watch others being harmed

e Threatened to be killed

e Called derogatory names

e Put down

e Treated as non-human

H. Retrospective crisis intervention is meant to provide a person—a woman or girl—the
opportunity to ventilate, to be validated, and to be supported as she integrates the
victimization ordeal she was subjected to. This may take hours of time for her to tell her
victimization story from beginning to end without being prompted. Storytelling needs to be
tailored to the unique needs of the woman and can include for example art, drawings, song,
poems, or physical activities. For a woman or girl non-State tortured this may take years
especially when a system denies that non-State torture victimization crimes exist, for
instance:

Sophie, a 17 year-old U.S. youth, tells of non-State torture-trafficking committed by
relatives beginning when she was a toddler. She says she was also trafficked out of New
York into Czechia at age eight or nine. She explained that when she tried to tell the
child-protection system she was told she was lying and sent back to the family
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perpetrators. Her poem underlines the torturer-traffickers’ modus operandi of their

psychological destruction of her personhood.?

They Said
You are bad | like it
| was bad You wanted it to happen

This is punishment
We’ll hurt you worse if you tell
You deserve it

| wanted it to happen
It’s your fault we’re doing this

It’s my fault

| deserve it Just TRY and make us stop
Slut You’re nothing but our toy
I’'m a slut I’'m just a toy

Whore We can do anything we want
I’'m a whore Feels good doesn’t it?

Shut up and suck Yes sir

Don’t cry We love you Sophie

Stay still | love you too

You like it

I. Post-victimization support was defined in the Handbook as understanding the impact of
the present criminal victimization and the person’s consequential responses. Reassuring
them of their capability to continue to function while understanding their victimization is
painful but with informed support their recovery is possible. Normalizing victimization
responses can be beneficial by sharing “teaching stories” of others to help persons realize
their responses are similar to that of others. This can assist a person to become Self-aware
and accepting of their victimization responses and help with the demanding effort restoring
or constructing a new life can demand. This can include developing new health habits,
medical and alternative healing interventions to address physical injuries, to reconnect with
one’s personal spirituality, to develop safe social networks and relationships, and to revisit
the criminal victimization site if wanted. There is also the possibility of a suicidal risk as a
way to end the victimization suffering, therefore this risk needs attention.

Adding a present-day situational danger that is not covered in this Handbook is the need to
consider whether strangulation victimization occurred. Being strangled can impair decision-
making, a result of the lack of oxygen one’s brain. The result is a woman or girl who has

been strangled may potentially not be capable of making clear decisions about her safety. If

35 personal communication with Jeanne Sarson and Linda MacDonald, September 7, 2003.
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a woman or girl has been strangled this raises an alert of a consequential femicidal risk.%®
The more severe the violent victimization suffered, this can result in women’s elevated
suicidality ideation or attempts.3” Non-State torture victimization does cause severe
physical and mental pain and suffering. This knowledge is essential when supporting
women or girls who have survived non-State torture victimizations as children and or as
adults such as Lynn explains:38

Lynn, a Canadian woman, detailed she was groomed by the man she married who, along
with three male partners, organized a secretive plan to hold her captive and who
tortured and trafficked her into prostitution. Their established criminal informal
network was assisted by 10 policemen, Lynn believed were from two different provincial
police departments. Lynn said she was kept trapped by being handcuffed to an iron

36 Bennett, B. (2018). Subtle signs of a killer Non-fatal strangulations point to future homicides.
Officer.com.https://www.officer.com/investigations/forensics/evidence-collection/article /20994964/nonfatal-

strangulations-point-to-future-homicides; Carter, R., Smock, B., Strack, G., Dugan, S., Martinez, M., Aceves, Y., &

Pecl, A.(n.d.) Physiological consequences of strangulation. https://www.strangulationtraininginstitute.com/; Drew,

M. (2015 March 6). Strangulation: A gender based crime. [blog]. Law Professor Blogs Network.
https://lawprofessors.typepad.com/human rights/2015/03/strangulation-is-a-method-of-tortureuse-by-abusive-

menagainst-women-in-intimate-relationships-thatinformation-may-beno-surpr.html; McCarthy, J., & Stagg, D.

(2020). Strangulation: A silent but deadly form of intimate partner violence. American Nurse.
https://www.myamericannurse.com/strangulation-a-silent-but-deadly-form-of-intimate-partner-violence/;
Messing, J. T., Patch, M., Wilson, J. S., Kelen, G. D., & Campbell, J. (2018). Differentiating among attempted,
completed, and multiple nonfatal strangulation in women experiencing intimate partner violence. Women’s Health
Issues, 28(1), 104-111. DOI: https://doi.org/10.1016/j.whi.2017.10.002; Monahan, K., Bannon, S., & Dams-
O‘Connor, K. (2020). Nonfatal strangulation (NFS) and intimate partner violence: A brief overview. Journal of
Family Violence, 37(1), 1-12. https://doi.org/10.1007/s10896-020-00208-7; Neilson, L. C. (2013). Enhancing safety:
When domestic violence cases are in multiple legal systems (Criminal, family, child protection) A family law,

domestic violence perspective [2nd Edition, 2013]. Department of Justice Canada.
https://www.justice.gc.ca/eng/rp-pr/fl-If/famil/enhan-renfo/neilson web.pdf; Sorenson, S. B., Joshi, M., & Sivitz,

E. (2014). A systematic review of the epidemiology of nonfatal strangulation, a human rights and health concern.
Am J Public Health, 104(11), e54-e61. https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4202982/; Viau, J. (2020). 'l
was scared': Strangulation a factor in roughly half of domestic violence cases in Windsor, experts say. CBC News.

https://www.cbc.ca/news/canada/windsor/strangulation-windsor-1.5443699

37 Khodabandeh, F. (2019). The assessment of suicidal ideation and attitudes in battered women. Journal of Suicide
Prevention, 1(1), 3-8. https://isssp.ir/article-1-25-en.pdf; Warshaw, C., Foley, K., Alpert, E, J., Amezcua, N., Feltes,
N., Cerulli, C., Murphy, C., Bland, B., Carlucci, K., & Draper, J. (2018). Recommendations for suicide prevention
hotlines on responding to intimate partner violence. National Center on Domestic Violence, Trauma & Mental
Health. http://www.nationalcenterdvtraumamh.org/wp-

content/uploads/2019/04/NCDVTMH NDVH NSPL UR 09.2018 SuicidePreventionHotlinesIPV_WarshawEtAl.pdf
38 Sarson, J., & MacDonald, L. (2021). Women unsilenced our refusal to let torturer-traffickers win. FriesenPress.
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radiator until she managed to escape after four and one-half years, returning to live
with her mother. She described being,*®

Horrifically non-State torture victimized and traumatized, | retreated to my bed for about
six months. Collapsing . . . Sleeping . . . Not wanting to go out into the world . . . | rode a
speeding suicidal roller-coaster. My speeding suicidal roller-coaster included on-again
off-again plans for overdosing with pills and alcohol . . . Knowing | loved dogs To-To
arrived . .. [my mother] gambled I’d be forced out of bed to attend to his needs. To-To’s
unconditional response, his lack of threat to ME is what got me out of bed . . . There

were times when I’d plan both To-To and my suicide.*°

Advocacy is described as providing individual advocacy or as system advocacy. Seeking
systematic transformation to prevent, for example, non-State torture crimes from
happening in the future would meet the definition of system advocacy. System advocacy
offers interdisciplinary connections for all members of society; it offers the opportunity for
the development of personal and structural victim-centred knowledge and training,
including promoting the systematic adaptation of policies and practices. Listed in the
Handbook are systems such as health care and other front-line workers, police, lawyers,
judges, probation personnel, spiritual practitioners, landlords, and employers. Staff in
embassies, foreign missions, schools, universities, and institutions was also identified as
systems of advocacy. A specific suggestion for the media was the need to develop a code of
ethics to ensure crimes are reported in a fair and objective manner, maintaining respect for
those victimized.

This Handbook noted the important role of NGOs with concerns about women and girls’
(children’s) lives. This NST Working Group has been promoting local to global system
advocacy in many ways. The development of these working papers is one example. The NST
Working Group members’ efforts relate to system advocacy. By promoting that non-State
torture is a human rights crime that needs acknowledgement at the United Nations and
States parties’ level that is perpetrated mainly against women and girls. The following
interventions are other examples of the NST Working Groups’ system advocacy:

e Civil Society Statement for the United Nations Joint CND & CCPCJ Virtual Event

39 Sarson, J., & MacDonald, L. (2021). Non-state torture and sexualized exploitation: Lynn’s story—Challenging
sellers and buyers’ impunity. [YouTube]. Vimeo. https://vimeo.com/542842173/21f03b1a8e; Sarson, J., &
MacDonald, L. (2024). Felling the bastion of patriarchal prostitution: Criminalizing non-state torture to destroy
sellers” and buyers’ impunity. In A. Heinz & K. King, When men buy sex: Who really pays? (pp. 361-377).
FriesenPress.

40 personal communication with Jeanne Sarson and Linda MacDonald, ongoing in year 2000.
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e Gender-based violence as a form of torture

e Statement of the International Association of Democratic Lawyers presented by Evelyn

Durmayer
e Stop Non-State Torture: Enforce Human Rights for Everyone
e Walkthrough Non-State Torture (NST) Exhibition

This Handbook included the role of the United Nations, in particular mentioning the UNODC
Crime Prevention and Criminal Justice Programme. Presently the United Nations Office in
Vienna and UNODC has a programme entitled the “Strategy for Gender Equality and
Empowerment of Women [2022-2026] that acknowledges gaps in criminal law and
procedures.*! UNODC and the Centre for International Crime Prevention did publish this
Handbook as well as the following victim-centred resource discussed in the following section 3.
Both publications detail the importance of identifying a victim-centred approach and the need
to respond in a manner that identifies the specific human rights victimizing crime inflicted. Non-
State torture victimizations remain unrecognized and unnamed as a distinct form of violence
against women and girls; therefore, this working paper is instrumental in addressing this gap,
by sharing knowledge of non-State torture human rights crimes perpetrated against women
and girls.

5. Victim-Centred Crime Prevention and Criminal Justice

5.1 Strengthening Crime Prevention and Criminal Justice Responses to Violence against
Women

The United Nations Office on Drugs and Crime (UNODC) in their publication, Strengthening
Crime Prevention and Criminal Justice Responses to Violence against Women, acknowledges
that violence against women is about their human inequality and involves discrimination, abuse
of power, and is perpetrated “within and outside the home” (p. 1).4

This publication is a result of the request adopted in December 2010 by the General
Assembly.*® The request was that the UNODC broadly disseminate the updated Model
Strategies and Practical Measures on the Elimination of Violence against Women in the Field of

41 UN Office at Vienna and UNODC. (2022). Strategy for gender equality and empowerment of women [2022-2026].
https://www.unodc.org/documents/Gender/Gender Strategy 2/22-03522 Gender Strategy ebook.pdf

42 United Nations Office on Drugs and Crime. (2014). Strengthening crime prevention and criminal justice responses
to violence against women. https://www.unodc.org/documents/justice-and-prison-

reform/Strengthening Crime Prevention _and Criminal Justice Responses to Violence against Women.pdf

43 United Nations Economic and Social Council. (2010). Resolution 2010/15 Strengthening crime prevention and
criminal justice responses to violence against women. https://www.un.org/en/ecosoc/docs/2010/res%202010-
15.pdf
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Crime Prevention and Criminal Justice. Member States are urged to evaluate whether their
laws, legal principles, procedures, policies, programmes, and practices are effective in
preventing and eliminating violence against women and preventing their re-victimizations. Also
recommended is for Member States to pay attention to the Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power discussed in section 2.3.

This UNODC publication listed that crime prevention and criminal justice responses include
incorporating the following three approaches:

1. A human rights-based approach described obligation as the promotion and protection
of the human rights and fundamental freedoms of women and treating them with
dignity and respect. The exercise of due diligence within the criminal justice system is
stated to include the prevention, protection, and prosecution of all forms of violence
perpetrated against women. This publication makes reference to the definition of
violence as described in the Declaration on the Elimination of Violence against Women,
which is:*

The term ‘violence against women’ means any acts of gender-based violence that
results in, or is likely to result in, physical, sexual or psychological harm or suffering
to women, including threats of such acts, coercion or arbitrary deprivation of
liberty, whether occurring in public or private life (Article 1).

Although a broad list of forms of violence inflicted against woman and girls are
mentioned, torture perpetrated against women and girls by non-State actors is not.
Neither is torture perpetrated against women or girls by non-State actors mentioned in
the UNODC Resource Book for Trainers on Effective Prosecution Responses to Violence
against Women and Girls.** It “notes that evaluating evidence should focus on the
credibility of the allegation rather than the credibility of the victim/survivor” (p. 151).
However, if torture by non-State actors is globally denied to exist, this automatically
places the credibility of women and girls and of their disclosures at risk of being
disbelievable. Yet this Declaration, in Article 3 (h) says that women are entitled to equal
protection of all human rights including the right not to be subjected to torture.
Maintaining the human rights-based approach means putting in place institutional
practices that acknowledge non-State torture crimes and ensure that women and girls

44 United Nations General Assembly. (1993). Declaration on the Elimination of Violence against Women, Resolution
48/104. https://www.un.org/en/genocideprevention/documents/atrocity-

crimes/doc.21 declaration%20elimination%20vaw.pdf

4> UNODC. (2017). Resource book for trainers on effective prosecution responses to violence against women and
girls. https://www.unodc.org/documents/justice-and-prison-reform/Gender/16-09583 ebook.pdf
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can effectively submit complaints, if the criminal justice institution fails them. This could
be an impossible task when women or girls are struggling to survive and when
confronting a legal system that did not acknowledge, criminalize, or understand non-
State torture victimizations and the modus operandi of various categories of non-State
torturers. For example:

A woman identifying as living in Canada and Europe, explained her relationship
with the justice system when attempting to report non-State torture victimization,
saying:

| was non-State tortured by a spouse, sometimes | have experienced
discrimination . . . or stigmatized by being treated as unworthy . . . labelled after
telling a non-offender about the torture. After telling . . . discrimination [is]
ongoing because | have not been able to get justice, I’'ve been dismissed, I’'m not
listened to when | share or tell my feelings.*°

2. Avictim-centred approach was defined as criminal justice systems that prioritize the
needs of the woman victimized. This includes acting to protect, assist, and ensure their
physical and psychological safety to prevent re-victimization. Also described was that
criminal justice systems need to be accountable for criminal justice procedures versus
placing responsibilities on the woman victimized. All these issues were similar to those
mentioned when critiquing the victim-centred approach reviewed in section 2.3.

Recommended interventions from this UNODC document are reshaped to address
women’s human and legal rights not to be subjected to non-State actor torture. The
following seven interventions are:

1. Toreview and, where appropriate, revise, amend or abolish any laws, regulations,
policies, practices and customs that are discriminatory in that they do not address
non-State torture crimes perpetrated against women and girls;

2. Tosafeguard compliance with international human rights obligations, commitments
and principles are human rights-based and victim-centred, to ensure all relevant
training responds accordingly. It is essential that non-State torture human rights
crimes are legally recognized;

3. To ensure when reports or disclosures of non-State torture victimizations are made
by women, that these are received respectfully, with dignity, and maintain a victim-
centred approach;

46 personal communication with Jeanne Sarson and Linda MacDonald, September 1, 2022.
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4. To make sure that data on non-State torture victimizations perpetrated against
women respects their confidentiality, human rights, and safety;

5. To develop and implement relevant human rights and equality-based public
awareness and education initiatives, including school curricula designed to prevent
non-State torture crimes committed against women and girls (children);

6. To set up outreach programmes that provide relevant information to women about
stereotypes, human rights, and the social, health, legal, and economic aspects of
non-State torture to assist them build Self-protection skills and those of their
children;

7. To enhance the ability of criminal justice agencies to share criminal record and other
information on non-State torture crimes with each other directly in real time, and to
increase investigation outcomes while maintaining required security and human
rights safeguards.

An offender accountability approach was detailed as taking measures to prevent,
investigate, and punish the perpetrators of violence against women, to eliminate
offender’s impunity, and to provide victim-centred protection to women. From this
perspective the following recommendations are adapted to apply directly to offenders
of non-State torture victimizations committed against women and girls (children). These
are to:

1. Hold offenders accountable for their acts of non-State torture committed against
women and girls (children);

2. Promote victim and community safety, including by separating non-State torture
offenders from those they victimize and from society;

3. Totake into account the life-threatening seriousness of the safety risks, including
the vulnerability of women and girls (children) victimized during non-custodial
sentencing, the granting of bail, conditional release, parole or probation, especially
when dealing with repeat and dangerous offenders of non-State torture crimes;

4. To develop mechanisms to ensure a comprehensive, multidisciplinary, coordinated,
systematic, and sustained response to non-State torture crimes perpetrated against
women. This is needed in order to increase the likelihood of successful
apprehension, prosecution and conviction of the non-State torturer, to contribute to
the well-being and safety of the women and girls (children) victimized, and to
prevent secondary or chronic victimizations;

5. To promote if or where appropriate the rehabilitation of the non-State torture
offender, however, women inform us that such offenders never stop perpetrating
their crimes;
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6. To ensure the right of the woman victimized to be notified of the offender’s release
from detention or imprisonment.

The rule of law is addressed in this publication. It explains that the rule of law is used to
govern appropriate oversight and codes of conduct to prevent abuse of power. If violations
occur justice officials will be held accountable for any infringement.

6. A Victim-Centered Approach: Women’s Naming of Non-State Torture
Victimizations

6.1 Non-State Torturers Obliterate the Personality of the Girl or Woman Victimized

The focus of this working paper is developing a model strategy to promote global awareness to
end torture crimes when committed by non-State actors, predominately perpetrated against
women and girls. To promote deeper victim-centred insights into the destructive impact non-
State torturers inflict on the women or girls they torture, we recapture this sentence from the
definition of torture established by the Inter-American Convention to Prevent and Punish
Torture. It reads (p. 6):*’

Torture shall also be understood to be the use of methods upon a person intended to
obliterate the personality of the victim or to diminish his [her] physical or mental
capacities . . . .

Furthermore, the 1993 World Conference on Human Rights reaffirmed,

That one of the most atrocious violations against human dignity is the act of torture, the
result of which destroys the dignity and impairs the capability of victims to continue their
lives and their activities (para. 55).48

To share the obliteration of her relationship with her-Self, Elizabeth Gordon discussed how her
mind and body responded to keep her alive when being non-State tortured and trafficked.*®
The discussion shared the severity of the obliteration of physical or mental capacities but in the
magnificent manner that describes the effectiveness of dissociative survival responses which
disconnected her from the severity of torture pain and suffering. She and other women can
perceive they were without physicality, without skin, without personhood. Terrified to venture

47 Inter-American Convention to Prevent and Punish Torture (1985) Art. 2.

48 United Nations (1993, June 25). Vienna declaration and programme of action 20 years working for your rights
1993 world conference on human rights. https://www.ohchr.org/en/instruments-
mechanisms/instruments/vienna-declaration-and-programme-action

49 Sarson, J., Gordon, E., & MacDonald, L. (2020). Family-based non-state torturers who traffic their

daughters: Praxis principles and healing epiphanies. In J. Winterdyk & J. Jones (Eds.), In The Palgrave international
handbook of human trafficking (pp. 839-863). PalgraveMacMillan. https://doi.org/10.1007/978-3-319-63058-8
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into healing of their loss of personality to reclaim “Who am I?” some women can only do this
safely by non-verbal means, choosing instead to draw as also described in section 2.3.

To share the challenge of integrating a sense of
being a person with a whole body with skin,
Elizabeth shared the following integration healing
moment. Figure 3 drawing is Elizabeth’s dual
drawing of her-Self as an intact whole physical
person. In the first drawing (a) note her feet and
the displacement of her big and little toes; it took
Elizabeth Self-reflection time to independently
realize her perceptual misplacement of her toes.
Then she redrew in (b) her-in-her-body

integration with the correct anatomical E. Gordon, 2012
Fig. 3: Elizabeth’s integration (a) and (b)

placement of her toes.

6.2 International Classifications for Naming Non-State Torture as a Crime

Adhering to the international classifications set in the 2015 UNODC document for naming a
form of violence as a crime the following four elements must be met:*°

The behaviours or actions of the perpetrator(s),
The intentionality of the perpetrator(s),
The person(s) the perpetrator(s) is victimizing, and

P w N

The relationship that exists between the perpetrator(s) and the person(s) they victimize.

Addressing this standard is critical to secure placing women’s stories into the creditable context
of naming non-State torture victimizations as a crime of torture. These four elements are
similar to the findings of the researchers who developed the Depravity Standard.>! Intentions,
actions, attitudes, and the choice of those perpetrators’ victimize are described as components

>0 United Nations Office on Drugs and Crime. (2015). International classification of crime for statistical analysis
(ICCS) version 1.0. https://www.unodc.org/documents/data-and-
analysis/statistics/crime/ICCS/ICCS English 2016 web.pdf

51 Welner, M., O’Malley, K. Y., Gonidakis, J., Saxena, A., & Stewart-Willis, J. (2018). The depravity standard IlI:
Validating an evidence-based guide. Journal of Criminal Justice, 55, 12-24.
https://doi.org/10.1016/j.jcrimjus.2017.12.010
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of the Depravity Standard. The Depravity Standard was a response to violent crimes that are
frequently referred to as cruel, atrocious, heinous, or acts or human evil.>%>3

The following women’s storytelling of non-State torture victimization ordeals suffered as
children or adults promote clarifying insights and explanations. They are organized in the
following paragraphs identified as in section 1.3 under Category 1: Non-State Torture, “classic”;
Category 2: Commercial-based non-State torture; Category 3: Socio-cultural, traditional, and
religious acts and norms; and Category 4: Groups and Gangs.

Category 1: Non-State Torture “classic”

This category introduces and identifies acts of “classic” non-State torture that is perpetrated in
relationships, such as within families, or perpetrated by a spouse, a guardian, or peer, for
example. To respect both the voices of women who survived non-State torture victimizations
and the feedback from the round table expert discussions to include individuals’ stories, ‘L’s
story is shared.”*

‘L’s Story. L is from Western Europe. She shared in Figure 4 this photograph of the “bad stick.”
It was a weapon, a non-State torture tool, homemade by her grandfather. L explained she could
not “really remember a time it wasn’t used” beginning when she was “very young.” She

remembers that:

They just changed it - when | [was] really small it was a thinner stick
etc. [It] got bigger when | got bigger. Pushed into my bum, that was
very bad. They had other tools which cut or burned but | only have
memories of these, not the actual things . . . . Rape was always done.
Sometimes they would push it in and out . . . would twist it round and
round to tear deep in me. Caused a lot of bleeding, not as much as the
cutting but still a lot. They liked having sex when | was pouring blood.
It was awful having to lie [sic] with the stick with nails half in my body
and half out and be terrified to move as it would then move inside me
and tear. ... And | was punished if | was found in the morning and it

Fig. 4: “bad
stick”

had come out.

52 This 2014 research of which Jeanne Sarson and Linda MacDonald, present members of the NST Working Group,
participated, involved online work with 40,000 respondents. The goal of the researchers was to develop a model
that would promote fairness and evidence-based decisions within justice systems when dealing criminal atrocities.
53 Sarson, J., & MacDonald. (2021). Women unsilenced our refusal to let torturer-traffickers win. FriesenPress.

54 Sarson, J., & MacDonald, L. (2018-2019). Having non-state torture recognized by the UN and member states as
an infringement of women’s human rights is imperative. Canadian Woman Studies les cahiers de la femme, 33 (1-
2), 143-155. https://cws.journals.yorku.ca/index.php/cws/article/view/37766
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L explained that her family told her that the purpose of the “bad stick” was, “to open me up, to
make me moist for the men coming, cause | was bad, cause | deserved it, lots of reasons.”> L
detailed she was born into a family system that tortured and trafficked her and this non-State
torture tool was just one of the torture weapons used to inflict severe torture-pain and
suffering. The intentionality of the non-State torturers is clearly explained, and that they were
torturing L and that the relational connections between L and the non-state torturers was
family based. L’s story-telling clearly meets the four elements of naming L’s victimization a
violent non-State torture crime.

Category 2: Commercial-Based Non-State Torture

Sara’s Story. Sara is a Canadian. During her disclosures as an adult in her late 20s, she described
that her parents began trafficking her when she was two years old.>® She was unclear of the
financial benefits they gained but knew they gained pleasure, and gained status or jobs in the
community because of the positional power of some buyers. The following is Sara’s description
of one non-State torturing-trafficking ordeal. She begins:

At 14 | was made to go with ‘G”, my dad’s friend...He took me many times. He terrorized
you in the car [psychological torture]. He hits you on the side of the head . . . almost
knocks you right out the side door. . . [physical tortures]. He would get mad if you
cried...choke you until you would almost pass out [strangulation torture] . . . punch you
[physical torture] . . . say he would kill you [psychological life-threatening torture]. He
would laugh a scary laugh, looks scary in his eyes [psychological torture].

On the boat [captivity and powerlessness] he would get the shock things out [electric
shocking torture], throw you down . . . hit you, make all kinds of bruises with tools like
whips, chains, knives and guns [physical tortures]. He blindfolds you so you don’t know
what he’s doing [psychological torture]. He sticks a broken bottle in your ribs and sucks
the blood [physical torture]. He says ‘smile’ [psychological torture]. He had a big black
dog [bestiality]. He gets food . . . does not give it to you, no water either [depravation
tortures]. He puts you in a cage [immobilizing torture], throws you overboard . . . drags
the cage in the water with the boat. He drowns you [water torture]. He pulls you up,
throws you on the deck, rapes you . . . you were supposed to say you wanted more
[physical, sexualized and psychological tortures].

55> Email communication sent to Jeanne Sarson and Linda MacDonald in 2013.
56 Sarson, J., & MacDonald, L. (2021). Women unsilenced our refusal to let torturer-traffickers win. FriesenPress.
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Sara’s story meets the defining elements required to name that the perpetrator inflicted the
crime of non-State torture. She clearly described his non-State torture behaviours or actions,
his intentions, that she was the person the non-State torturer was victimizing. She clarified that
the relationship between her and the non-State torturer was that he was a friend of her father
who exploited and trafficked Sara to him “many times.”

Category 3: Cultural, Traditional and Religious Acts and Norms

Hannah Koroma’s Story. Hannah’s ordeal was described by author Alexi N. Wood.>” Hannah
survived female genital mutilation (FGM) when she was about ten years-of-age and described
her victimization of being,

Taken into a dark room, stripped naked, held down by women and grandmother, her
screams silenced by a cloth forced into her mouth. Her genitalia cut off with a penknife.
Suffering tremendous blood loss and unbearable pain, her suffering did on end. She
endured years of severe vaginal infections.

Wood wrote that FGM must not be seen as a cultural rite of passage into womanhood but as
the subordination of women, as ongoing severe pain and suffering, and as an act of torture.
Hannah’s story does name that FGM was the act intentionality inflicted by women who were
non-State actors, and that there existed a relationship between Hannah and the women who
inflicted FGM.

That FGM constitutes a form of torture perpetrated by non-State and State actors is discussed
by Manfred Nowak, a previous United Nations Special Rapporteur. In his 2008 report he wrote
that “if a law authorizes the practice, any act of FGM would amount to torture and the
existence of the law by itself would constitute consent or acquiescence by the State” (para.
53).°8 A United Nations and World Health Organization interagency statement also addressed
that FGM is a human rights violation and is an act of torture violating of United Nations
Convention against Torture and Other Cruel, inhuman or Degrading Treatment or
Punishment.>?

57 Wood, A. N. (2001). A cultural rite of passage or a form of torture: Female genital mutilation from an
International Law Perspective. Hastings Women's Law Journal, 12, (2), 347-386.
https://repository.uchastings.edu/hwlj/vol12/iss2/6

58 Human Rights Council. (2008). Report of the Special Rapporteur on torture and other cruel, inhuman

or degrading treatment or punishment, Manfred Nowak Summary (A/HRC/7/3).

59 World Health Organization. (2008). Eliminating female genital mutilation: an interagency statement UNAIDS,
UNDP, UNECA, UNESCO, UNFPA, UNHCHR, UNHCR, UNICEF, UNIFEM, WHO.
https://www.un.org/womenwatch/daw/csw/csw52/statements missions/Interagency Statement on Eliminating

FGM.pdf
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Category 4: Groups and Gangs

REDRESS Report. Their report, Not Only the State: Torture by Non-State Actors, listed in Figure

5 the non-State
e electroshocks e prolonged exposure to sun
torture e stabbings e mockexecutions
behaviours or e cutting the skin and exposure to e forcing persons to witness the
actions of toxic substances torture of others
various de e burns with cigarettes e forcedto torture orkill others
fCICtO regimes e scalding e prolonged solitary confinement
e submerging in water/water torture e hanging
and of armed e severe beatings e mutilations
para-military e asphyxiation e crucifixion
groups.®° The e rape e slashing/cutting
extensive e sexualviolence to genitals e flogging/whipping
forms of non- e sleepdeprivation * contortions
State torture e fooddeprivation * amputations
these armed Fig. 5: REDRESS listing on acts of non-State torture committed by para-
para-military military groups

forces commit
mirror what is described as “classic” State torture methods. The following listing also compares
to the behaviours or actions of non-State torturers listed in Category 1 and Category 2:

REDRESS shared 16 year-old Ugandan youth “M’s” story of non-State torture when abducted
and held prisoner by the Lords Resistance Army (LRA). She escaped almost two years later.
REDRESS wrote that she described how she:

[W]as forced to work, was regularly beaten, and suffered repetitive rapes including anal
and oral rapes. Forced to physically whip others, dispose of the bodies of those who had
been killed or died, and forced to stab a girl to death under threat that she would be
killed (p. 26).

Further to validating the evidence provided by REDRESS and of M’s story, the International
Criminal Court on 19 January 2024, addressing the Pre-Trial Chamber Il in the case of Joseph
Kony, founder and leader of the Lord’s Resistance Army (LRA), defined it as an organized armed
group.®! Under his command children—girls and boys—under age 18 years were abducted.
Girls were described as “distributed to LRA commanders and fighters as domestic servants and
forced wives” (para. 6) and “predominately subjected to acts of sexual, reproductive, and other
gender-based violence” (para. 89). Along with the pregnancies that were a consequence of girls

60 REDRESS. (2006). Not only the state: Torture by non-state actors. https://redress.org/wp-
content/uploads/2018/01/JUNE-Non-State-Actors-9-June-Final.pdf
81 In the Case of the Prosecutor v. Joseph Kony (Situation in Uganda). No. ICC-02/04-01/05. 19 January 2024.
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and women being raped, they were enslaved, and tortured. The LRA attacks were described as
planned and organized with similar modus operandi. Maintaining control included a violent
disciplinary system with “threats of physical violence or death” (para. 15). Included in the
detailed descriptions of the atrocities was that “one abductee was forced to kill another
abductee with a club and forced to inspect corpses. Another abductee was forced to watch
someone being killed” (para. 55).

In conversation with helpers of those who were non-State tortured by armed para-military
groups, the helpers revealed that seldom do they dare disclose the truth of the non-State
torture crimes perpetrated in the countries that remain unstable. The risks would be they
would be forced from the country and support to those who have survived non-State torture
crimes would be lost.5?

It is necessity to now revisit the previously explained need to meet the four elements required
for naming a form of violence as a specific crime. These elements were describing the
perpetrator’s behaviours, intentionality, the person(s) they victimize, plus their relationship to
the person they victimize. Women have named the behaviours of the non-State torturers and
the severity of the non-State torture pain suffered. Women have described the perpetrators’
intentionally of the human rights crimes inflicted onto them. Women'’s stories have identified
that they were victimized and what the relationship was between them and the non-State
torturers.

The UNODC International Classification of Crime for Statistical Purposes publication explains
that using the four descriptive elements required to name a specific crime provides the ability
to distinguish one crime from another.%? It also provides the ability to categorize the
seriousness of the levels of harms within a specific type of crime and the methods or modus
operandi used by the perpetrator in the commission of their criminal act. In the UNODC
document, the crime of torture is named as “torture of a person” (p. 95). But it utilizes a State-
centric description, thereby discriminatorily limiting the human rights crime of torture to State
actors. This emphasises the deepness of the global patriarchal discrimination that “negates
torture perpetrated by non-State actors against ‘a person’” (p. 276).%* Non-State torture human
right crimes must be named and equally acknowledged to achieve the global victim-centred
approach declared in section 4.1 of the Declaration of Basic Principles of Justice for Victims of

62 personal communication with J. Sarson and L. MacDonald, 2024.

63 United Nations Office on Drugs and Crime. (2015). International classification of crime for statistical analysis
(ICCS) version 1.0. https://www.unodc.org/documents/data-and-

analysis/statistics/crime/ICCS/ICCS English 2016 web.pdf

64 Sarson, J., & MacDonald, L. (2016). Seeking equality, justice, and women’s and girls’ human right not to be
subjected to non-state torture. In J. Scutt (Ed.). Women, law and culture, Conformity, contradiction and conflict
(pp. 263-281). London, UK: Palgrave MacMiillan.
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Crime and Abuse of Power, in section 4.2 discussion of the Handbook on Justice for Victims On
the Use and Application of the Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power, and in the section 5 discussion on Strengthening Crime Prevention and Criminal
Justice Responses to Violence against Women.

7. Due Diligence, Rule of Law, and Ending Non-State Torturers’
Impunity

7.1 Universal Declaration of Human Rights

Efforts to prevent 20t century human rights and legal discrimination from continuing into the
215t century began with the making of the United Nations Universal Declaration of Human
Rights, adopted on December 10, 1948. In 2024 this Declaration is available in 562 different
translations, and the goal is people will freely translate it, to make it available to everyone in
the entire world.®

Originally the Declaration was named the “Rights of Man” until women activists working on its
development succeeded in transforming some of its sexist language including its title.®® For
example:

e Hansa Mehta, from India, achieved replacing the phrase “All men are born free and
equal” to what is now Article 1 and worded as “All human beings are born free and
equal.”

e Minerva Bernadino, from the Dominican Republic, pushed for gaining equality of
women and men, and

e Begum Shaista Ikramullah, from Pakistan, pushed for articles and language that
emphasized freedom, equality and choice, including for Article 16 on equal rights in
marriage as a way to combat child marriage and forced marriage.

Not only were the principles of equality and dignity of all human beings established, so were
these human and legal rights. Article 5 states that no one should be tortured; Article 6 declared
that all human beings are persons before the law; Article 7 put forth that all human beings are
equal before the law and entitled without discrimination to equal protection of the law. And

65 United Nations. (2024). About the universal declaration of human rights translation project.
https://www.ohchr.org/en/human-rights/universal-declaration/universal-declaration-human-rights/about-universal-
declaration-human-rights-translation-project

66 pietila, H. (2002). Engendering the global agenda: The story of women and the United Nations. UN Non-
Governmental Liaison Service (NGLS).
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that human rights are to be protected by the rule of law is written into the Preamble. Rule of
law can potentially contribute to the hard work of attaining women’s human rights equality.®’

7.2 Global Tribunal on Violations of Women's Human and Legal Rights, 1993

The rule of law is mentioned briefly in both victim-centred UNODC publications previously
discussed in sections 2 and 3. Rule of Law is used as a guiding principle to hold systems and its
structures accountable for any abuse of power infringements. From a victim-centred
perspective the United Nations system on the rule of law addresses both human and legal
rights as,%8

[A]ll persons, institutions and entities, public and private, including the State itself, are
accountable to laws . . . adherence to . .. equality before the law, accountability to the
law, fairness in the application of the law . . . to protect people’s rights and fundamental
freedoms . . . restraining the abuse of power, and to establishing the social contract
between people and the state.

A global failure to uphold the principles of the rule of law to promote non-discriminatory access
to justice and to uphold the universality of human rights as women’s rights was voiced with
anguish at the Global Tribunal on Violations of Women's Human Rights, held 15 June 1993, at
the Austria Centre in Vienna. It is written that although 33 women gave testimonies, they were
indeed testifiers for all the violations perpetrated against women and girls on this planet.
Stating that, “being female is a risk factor that makes many women vulnerable to routine
forms of torture, terrorism, slavery, and abuse that have gone unchecked for too long,” (p. 18)
and the testimonials indicated that much of the violations perpetrated against women is done
by non-State actors.®® To this Rosa Logar’s testimonial added:

[W]omen ... escape during the night, without being able to take clothing or any other
belongings. If they are lucky they find relatives, friends, or shelters. If they are not they
have to return to their torturers . . . They are not abused, tortured or displaced by 'the
enemy,' but by their husband, boyfriend, or father. The place where everyone should feel
the safest, is the most dangerous . . . (p. 23).

67 Andreopoulos, G. J., Barberet, R. L., & Nalla, M. K. Introduction: Rule of law in an era of change — Challenges and
prospects. In G. J. Andreopoulos, R. L. Barberet, & M. K Nalla (Eds.), The rule of law in an era of change (pp. 1-14).
Springer International Publishing.

68 United Nations. (n.d.). The rule of law. https://www.un.org/ruleoflaw/what-is-the-rule-of-
law/#:~:text=For%20the%20United%20Nations%20(UN,and%20which%20are%20consistent%20with

69 Bunch, C., & Reilly, N. (1999). Demanding accountability the global campaign and Vienna tribunal for women’s
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The Global Tribunal on Violations of Women's Human Rights was held on the second day of the
1993 World Conference on Human Rights. Tribunal planners had eight objectives. All centered
on exposing the multitude of oppressions, violations, and victimizations women and girls were
subjected to in their private and public lives, in peace and in warring situational environments,
including naming torture whether perpetrated by non-State or State actors. Moving forward
from the Tribunal into 20 December of the same year,”® gave rise to the Declaration on the
Elimination of Violence against Women which states in:

Article 4 [that] States should condemn violence against women and should not invoke
any custom, tradition or religious consideration to avoid their obligations with respect
to its elimination. States should pursue by all appropriate means and without delay a
policy of eliminating violence against women and, to this end, should . . . Exercise due
diligence to prevent, investigate and, in accordance with national legislation, punish acts
of violence against women, whether those acts are perpetrated by the State or by
private persons. ..

Article 3 (h) Women are entitled to . .. The right not to be subjected to torture, or
other cruel, inhuman or degrading treatment or punishment.

As stated in the legal analysis working paper, that the principles of due diligence place an
obligation on State parties to protect all persons from being subjected to torture regardless of
who the torturers are, non-State or State actors. Additionally, evidence discussed highlights the
existence of global States parties’ failure to respect, protect, and fulfil women’s human rights
and access to criminal justice when subjected to torture perpetrated by non-State actors.

The 1994/45 United Nations Resolution was: Question of integrating the rights of women into
human right mechanisms of the United Nations and the elimination of violence against women.
This paragraph reads: 7*

Mindful that the Vienna Declaration and Programme of Action (A/CONF.157/23)
adopted by the World Conference on Human Rights, affirmed that gender-based
violence and all forms of sexual harassment and exploitation, including those resulting
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from cultural prejudice and international trafficking, are incompatible with the dignity
and worth of the human person and must be eliminated . . .

These two words “dignity” and “worth” appeared once in this resolution. Worth and dignity
must be applied to the victim-centred voices of the women and girls of this working paper and
its victim-centred focus. Women’s voiced testimonials have specifically explained and exposed
non-State torture victimizations as both a human rights violation and as a torture crime.

To restate the conclusion of the legal analysis by the working group:

This analysis stands as a clarion call for action. It urges States, policymakers, civil society, human
rights advocates, and international bodies to draw inspiration from the varied approaches
presented within the text —a mosaic of legal frameworks that have evolved to confront the
stark reality of non-State torture. It beckons them to amplify their efforts, recognizing the
imperative to reshape their legal frameworks. This paper envisions a future where the
protection of human dignity is not just reactive but anticipatory. The expectation for the near
future could begin with the establishment of a ‘Declaration to Eliminate Non-State Torture’ as a
victim-centred tangible global strategy.

Women’s remaining question is:

Has sharing their voices as women or girls presented the victim-centred evidence necessary for
them to gain law, policies, practices, and protection by all of society so that the many forms of
torture perpetrated by non-State actors becomes a human rights non-State torture crime, to
end non-State torturers’ impunity, and to eventually eliminate all non-State torture
victimizations of women and girls?
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