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VISIBILIZING ACTS OF ‘CLASSIC’ NON-STATE TORTURE IN THE PRIVATE/DOMESTIC 

SPHERE:  

IS THIS AN INDUSTRIALIZED COUNTRY FORM OF GENDER-BASED TORTURE?  

Jeanne Sarson @ 2011 
 

Written in response to the GENDER AND TORTURE CONFERENCE REPORT  

 
 

 

Introduction 

Seeing the title Gender and Torture Conference Report by Amnesty International and REDRESS is 
transformative; enticing and informative in its discourse of emerging socio-legal and relational 
questions, disclosing gaps regarding gender-based torture by non-state actors in the private/domestic 
sphere. Besides inviting my-Self and colleague, Linda MacDonald to extend our support and appreciation 
for the Gender and Torture Conference Report, this written response is about sharing insights about acts 
of classic non-state torture by: 

1. Applying the contents of this report to the lived reality of those who have survived non-
state-torture victimization, 

2. Making acts of classic non-state torture visible,  
3. Sharing how difficult it is to overcome socio-structural discrimination in regards to 

acknowledging classic non-state torture victimization,  
4. Exposing the risks for secondary victimization that those so harmed are confronted by, 
5. Raising the question of whether classic torturing is an industrialized country form of gender-

based violence.  

The praxis disclosed herein is from the work of Linda and me. It began in 1993 when we were 
confronted with the reality that non-state torture victimization occurred in the home.  

Not to be subjected to torture is a human right and human rights are women’s rights. Freedom from 
torture is supposed to be a non-derogable human right of all persons, including women and girls, that 
must be protected under all circumstances, at all times and in any place, in the public or private spheres, 
whether perpetrated by State or non-state actors. The consequence of universal gender-based 
discrimination has seriously affected the non-discriminatory operationalization of the following United 
Nations human right instruments which espouse that no one shall be subjected to torture. If, as a 
species, we are to uphold human equality and dignity of each human person whether female, male or 
transgendered, whether infant, child or adult these UN instruments require full implementation: 

1. The UN Universal Declaration of Human Rights (UDHR), article 5 
2. The International Covenant on Civil and Political Rights (ICCPR), article 7 
3. The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 

General Recommendation 19, 7 (b) 
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4. The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (CAT) 

5. The Declaration on the Elimination of Violence against Women, article 3(h) 

SHARING MY PERSPECTIVE: 

My writing as a response to the Amnesty International and REDRESS Gender and Torture Conference 
Report is influenced by the following constructs: 

1. The non-state torture (NST) I speak of relates to individuals mainly from the industrialized 
countries of Canada, the US, the UK and other Western European countries, Australia and New 
Zealand. Linda and I have been contacted by approximately 3000 persons. Some of these 
contacts have been/are extensive; others consist of brief connections.  

2. To distinguish this category of NST from others we use the wording of ‘classic’ torture because 
these torturers use many of the same acts of torturing as do State torturers whose acts are 
sometimes referred to as classic torturing.   

3. We have been consulted by professionals from some of these countries who seek support in 
their work with individuals who report NST victimization; therefore, other supporters are 
recognizing NST victimization. 

4. Most victimized persons have spoken of NST that began in their infancy or soon thereafter. 
Generally, their victimization was/is family/group inflicted by organized inter-generational 
family members, guardians, and like-minded others. Spousal torture involved a spouse and his 
organized criminal group.  

5. These families/groups were involved in other forms of organized crime such as drug trafficking, 
sexualized exploitation and human trafficking.  

6. Those who are victims of classic NST represent a specific vulnerable group who have been 
pathologized, marginalized and invisibilized; therefore, they remain a missing link in the 
discourse of identifying the complex gender-based forms of torture perpetrated by non-state 
actors in the private/domestic sphere.  

7. Linda and my professional experience, since 1993, have focussed on NST victimization of women 
predominately, but also a few male and transgendered persons. 

 
My sharing response on the Gender and Torture Conference Report reflects the about noted 
perspectives and experiences.  

A Response to the Gender and Torture Conference Report  

Executive Summary (Pages 7-10) 

The Executive Summary opens with a great paragraph, describing the impact of torture. I would, 
however, add that not only does torture destroy a person’s sense of Self; it can destroy their sense of 
being human, of being a human person. Women born into families/groups who inflict NST from infancy 
onward, frequently speak of perceiving them Self to be an “it”, or a “nothing”. Some lose connection 
with their physicality—they are unaware of having skin, their senses as to heat and pain shut down and 
some speak of seeing in black and white or grey versus in color, for example. In my opinion the women 
who were so tortured represent a ‘specific group’.  
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The deleterious impact of NST also needs to be considered from the perspective of being inflicted 
against children, including infants. What Linda and I know about such impacts we learn from women 
who survived NST victimization. Hopefully, societies will learn to listen to children who have been so 
tortured and learn more on ways to protect and support them.  

I reflect on the Gender and Torture Conference Report comment that seeking remedy and reparation for 
victims of torture, whether State or non-state actor inflicted,” is not about changing the definition of 
torture, but rather recognizing that some egregious harms which do fall within the definition have not 
always been seen as the responsibility of the state” (page 7). Socio-legal positions regarding laws do 
change in wording and application to reflect socio-relational evolution.  This is a global relational 
necessity. For example, the defining elements of torture have changed since the text of the United 
Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
(CAT) was adopted in 1984. Powerlessness was added as a suggested element by Manfred Nowak in his 
2008 report.1 As to application, as later paragraphs confirm, the last few decades have seen increasing 
recognition that there are acts of gender-based violence that amount to torture. I do agree that these 
“egregious harms...have not always been seen as the responsibility of the state” This changing of 
application applies to both State and non-state processes as noted in later paragraphs. I think it is 
necessary to acknowledge that changes do happen because if not States will cling to the old wording 
and application of CAT. This is the present political-legal position toted in Canada whenever Linda and I 
push for political-legal recognition and criminalization of NST. 

RESPONSIBILITY FOR HARMS BY NON-STATE ACTORS 

Bringing attention to the General Comment No. 2 of the Committee against torture whereby “consent 
and acquiescence” and due diligence are jurisprudence equivalents is important. Linda and I see them 
this way. Based on the comments of those who have survived NST, their comments reflect this position.   

Patterns of violence, particular groups, and discrimination are important considerations in the 
application of defining the NST Linda and I are familiar with. There has/does exist a pattern of violence, 
in this case ‘classic’ NST inflicted in the private/domestic sphere; the particular victims testimonial 
evidence suggests that pedophilic sexualized torture is dominant. I would add here that children are a 
particular vulnerable group and deserve specific mention considering that preverbal infants suffer 
pedophilic torture.  

And to the question of what to tell a victim who has suffered NST in the private/domestic sphere when 
State laws do not cover such a crime, the answer is to tell the truth but to reinforce that they are 
persons with the human right not to be subjected to NST—always a surprise for them to hear. Just 
because there is no law this does not negate their human right not to be subjected to torture. To bring 
equality into this discourse Linda and I always offer then the safe opportunity to practice activism and 
advocacy by seeking their consent to add their voices to what we write. For example, we share here the 
response of one woman who survived NST victimization who, when asked this fundamental question of 
what it means to her that there is no NST law, this is her response:  

When society minimizes it...it is taken personally...and feels like it is…me…they are looking down 
on...reinforcing the feeling of how the [torturers] minimized my worth when they tortured me... 
Not having the law care enough...reinforces what the [torturers] said "no one will believe you." 

                                                           
1
 Nowak, M. (2008, January 15). Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment 

or punishment (A/HRC/7/3). Available http://www2.ohchr.org/english/bodies/chr/special/sp_reportshrc_7th.htm 

http://www2.ohchr.org/english/bodies/chr/special/sp_reportshrc_7th.htm
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"What makes you think you are so special that someone would even want to save you or care 
about you.” 

MATCHING ADVOCACY AND OBLIGATION  

I think the statement given by the woman above speaks to the impact that occurs when States fail to act 
responsibly by taking due diligence to recognize the need for a legal framework to address all forms of 
torture, whether perpetrated in public or private spheres. The expression of impunity and the power 
dynamics are very clearly stated by the perpetrators in the woman’s statement.  

I note that the wording of “traditional” torture was used to refer to State inflicted torture. Linda and I 
have opted to use the word “classic” as this is the wording that has been used by UN experts such as 
past UN Special Rapporteur on violence against women Yakin Ertürk.    

State torture victimization and rehabilitation centers are scattered globally, providing the necessary and 
specialized supports to persons who have suffered State actor torture. Such informed remedies are not 
open to the women/girls who have survived classic NST. Until domestic/private NST is equally 
recognized we will not achieve the reparation required. As stated, law is one aspect of State obligations 
and when developed they “must be applied equally and robustly to stop all forms of torture, to uphold 
the dignity of all human beings” (page 10).  

INTRODUCTION (page 11) 

Agreed--recognizing that there is an egregious abuse of power is central to torture victimization. I would 
also add that there is the exertion of totalitarianistic domination in order for torturers to achieve their 
desired goal of the dehumanization and objectification of the victim. For those who suffer NST within 
the context of family/groups, the goal of these torturers is also about holding victims in a state of life-
long psychological captivity, for enslavement and chronic victimization purposes. Also, for women, when 
held in such a state of captivity they can become ‘breeders’, producing children who will be the next 
generation of victims or perpetrators.     

WHY DO WE NEED TO THINK ABOUT THE GENDER DIMENSIONS OF TORTURE?  

Confronting the challenge of how to expose legal framework failures in relation to acts of gender-based 
violence that constitute torture so that those so victimized have equal rights and protection of the law is 
indeed a daunting reality. Later in this response there are examples of the tests and the risks that arise 
when attempting to transform the abuse of power and control of the socio-legal structures. Additionally, 
there are complex difficulties that arise when attempting to deconstruct gender-biased relational 
attitudes that have positioned torture victimization in the human right public courtyard of patriarchy 
privilege.  

PANEL ONE: TORTURE AND OTHER ILL-TREATMENT OF WOMEN AND 

GIRLS: AN OVERVIEW (pages 12-18)  

WHY WAS THERE (AND STILL IS) DENIAL OF GENDER-BASED VIOLENCE AS AMOUNTING TO 
TORTURE?  

All of the stated reasons are what the predominately female victims of NST have experienced. They are 
disbelieved; when they were children trying to report they were also disbelieved. Laws that identify and 
criminalize NST in the domestic/private sphere are an essential step in prevention and to the promotion 
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of believability. For example, a Canadian reporter writing about the severe pain and suffering of a young 
boy, which she considered to be torture perpetrated by his father and step mother, received “a nasty 
letter from a social worker who...claimed he’d never met a parent who didn’t love his or her child”.2 
Adding to this distortion is Linda and I experience of being told by two Child Protection social workers 
that (a) one did not realize that little girls bled when raped, and (b) the other did not accept that there 
could be patterns of violence, in other words, did not believe that pedophiles would use ritualized 
patterns of torture. If specific NST laws are in place this has the potential to trigger sufficient educational 
information that would begin to alleviate such biases, misinformation and professional practice blind 
spots, as well as provide education for bystanders.    

Since the heading of this panel includes girls I specifically address pedophilic NST of children including of 
infants. The discourse on NST needs to include this reality because those who contact Linda and I speak 
of childhood NST victimization. Reports are beginning to show that between 20-26% of pedophilic 
internet images involve NST,3,4 and atrocities such as necrophilic acts, bestiality, being urinated on, 
weapons use and children forced to harm other children for example.5 Media reports reveal that infants 
are being victimized, exposed by police investigations of internet adult-child ‘pornographic’ images that 
amount to torture.6 The common theme is the sexualization of torture by non-state actors who function 
with impunity because, in Canada for instance, there is no NST law so no statistical data will emerge to 
reveal that NST is occurring.  

RECOGNIZING THE EXERTION AND ABUSE OF POWER IN A DESIRE TO EXTINGUISH THE 

INDIVIDUALITY AND IDENTITY OF THE VICTIM  

When evaluating the abuse of power by perpetrators to extinguish personality of those they torture 
special attention needs to be given to children—girls—who are born into NST family/group. The abuse 
of power and the destruction exerted attacks their development of individuality and identity; as infants 
this attack begins in the earliest stages of their development. There is an exerted tactical effort on the 
part of these non-state torturers to deliberately extinguish an infant’s, a child’s, or even a captive 
woman’s connection with Self. Women speak of childhood witnessing of an infant’s eyes taped shut, 
milk withheld, and then orally raped and of how urine was placed in their toddler bottles. Lynn,7 a 
woman who was tortured, trafficked, and held captive for over four years by her spouse and three male 
“goons” spoke of how she suffered falanga and when the beatings stopped she would try to Self sooth 
by rubbing her feet; if caught she would be severely beaten for Self connecting. Such tactics force 
disconnection with Self. Torturers use these tactics to force dehumanization and depersonalization 
within those they torture.  

                                                           
2
 McCormick, Terri. (2002, April 28). Who’s looking after our children? You are. The Sunday Daily News, p. 19. 

3
 Caswell, J., Keller, W., & Murphy, S. (Producers). (2006, July 26).Supervisor of RCMP child exploitation unit, Ottawa, Earla-Kim 

McColl speaking about child pornography [Television broadcast]. Atlantic Canada: CTV News. 
4
 Maalla, Najat M’jid. (2009, July 13). Report of the Special Rapporteur on the sale of children, child prostitution and child 

pornography (A/HRC/12/23, paras. 39-40). 
5
 Canadian Centre for Child Protection. (2009, November). Child sexual abuse images An analysis of websites by cybertip!ca. 

Available http://www.cybertip.ca/pdfs/Cybertip_researchreport.pdf 
6
 For example: Parry, W. (2006, October 19). Feds Net 125 in nationwide child porn sweep Bible Camp counsellor, Scout Leader 

among suspects. AP). This report included “children as young as six months involved in bondage and sodomy”; Bradley, K. 
(2003, September 27). Kid-porn ring busted. Toronto Sun.) In this article “images involved the rape and torture of infants as 
young as four months old; Dimanno, R. (2003, January 17). A tough child porn law doesn’t stem a rising tide. The Star). This 
article mentions “a baby so young that it still has its umbilical crust attached.”   
7
 Name shared with consent. 

http://www.cybertip.ca/pdfs/Cybertip_researchreport.pdf
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When NST captivity is misunderstood and passivity of a person is used against them this is a socio-legal 
blame-the-victim response. It reinforces the blame-the-victim tactics used by non-state torturers who 
use verbal conditioning statements such as, “This is your fault”, “You deserve this”, “You want this” to 
break down a victimized girl’s or woman’s belief in her-Self.   

The issues of captivity can also be understood by posing this question to a victimized person. The 
question is: Were you ever given the free choice to stay or to leave by the perpetrators and did the 
perpetrators say to you that if you stayed you were going to be tortured?8 This question highlights that 
she had no free choice in what happened to her—that she was not to blame, that it was not her fault 
and she did not cause her-Self to be tortured. It also reveals that “escaping” is the only way to remove 
her-Self. It highlights that there is a need to escape because being she was being held in a state of illegal 
captivity whether this state of captivity is from conditioned powerlessness, or physically locked in a 
torturer’s dungeon.9 

STATE RESPONSIBILITY UNDER HUMAN RIGHTS LAW FOR ACTS OF TORTURE 

TORTURE BY A STATE AGENT 

In the paragraph under this title the word “classic” is used in reference to situations of international 
wrongful acts such as torture by State agents; I expand on how this word is also used to reference the 
acts of torture carried out by State agents as being acts of ‘classic torture’. Although it is stated that the 
definition of State actor torture is well established under international law, I respectfully submit that 
although the definition is well established its application is still evolving when gender is involved. This 
struggle against international discrimination is very much present in the public sphere which impacts on 
the domestic/private sphere.  

STATE RESPONSIBILITY FOR ACTS COMMITTED BY NON-STATE ACTORS 

The acts of classic torture which State torturers inflict are also carried out by non-state actors in the 
private/domestic sphere, at least in the industrialized countries previously mentioned. “A failure of the 
duty to protect against or to prevent acts of torture” (page 14) is circumvented by States that take a 
legal existing provisions perspective. This trivializes, minimizes and misnames NST as another crime such 
as an assault for example. Thereby, a State can/does avoid identifying that NST exists. By so doing States 
can continue to avoid the concept of State “consent and acquiescence” unless evidence is gathered that 
shows that a State has been informed that NST is occurring and has chosen to ignore this fact. For 
example, Linda and I have collected data that Canada as a State has been informed beginning with a 
Canadian Panel on Violence Against Women, in 1993, that gender-based NST was occurring in Canada; 
since then police reports and research have shown that NST occurs as reference in previous paragraphs 
on pedophilic torture for example. As well, Canadian shadow reports identifying NST have been 
presented to the CEDAW Committee.10,11 The CEDAW Committee avoided enacting CEDAW General 

                                                           
8
 This question has been most important as it helps unfreeze conditioned captivity. It is based on Lewin’s change theory. 

9
 Examples of girls/women who were locked in a torturer’s dungeon include Austrian teenager, Natascha Kampusch, she was 

held for eight years (Associated Press. (2006, August 28). Austrian captive defends kidnapper.); Lena Simakhina was tortured 
and gave birth to two infants while held captive for four years in an underground cell in Russia before escaping. (Stewart, W. & 
Hoyle, A. (2006, January 5). Sex slave’s marriage a year after rescue. Mirror.); Elisabeth was imprisoned, tortured and 
impregnated by her father when held for 24 years in an underground tomb in Austria. (Oleksyn, V. (2009, March 18). Fritzl 
pleads guilty to all charges. Associated Press).     
10

 Canadian Feminist Alliance for International Action (FAFIA). (2008, October 20). NGO statement (Canada). Read by Sharon 
McIvor to CEDAW Committee.  
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Recommendation 19, 7(b) that states no one shall be subjected to torture, and did not hold Canada 
accountable for failing to enact specific legislation to address NST. Therefore, a State such as Canada 
that maintains an existing provisions perspective can continue to cover-up its due diligence duties to 
protect and prevent acts that constitute torture inflicted by non-state actors in the domestic/private 
sphere.  

CHALLENGES AND ISSUES FOR FURTHER CONSIDERATION 

THE MINIMUM LEVEL OF SEVERITY TO REACH THE THRESHOLD OF TORTURE 

I agree with the statement regarding the need for respecting an increasingly high standard of required 
behaviour to be “applied to a gendered understanding of torture” and the list of contextual factors given 
in this section of the Gender and Torture Conference Report (page 14). It is a very worthy effort to 
challenge the global socialized gender inequalities and discrimination that have evolved that have 
normalized violent relational behaviours. Considering heterosexual-spousal relational violence for 
example, not all violent behaviours such as verbal put downs would meet the defining elements of 
torture therefore not all spousal violence ought to be considered torture in my opinion. As well, spousal 
violence must also consider violence within same-sex relationships which would not be a clear cut issue 
relating to gendered discrimination. To understand the other issues listed such as age, physical impact, 
duration and the mental state of the victimized person draws attention to children including infants. To 
understand the need for high standards of required behaviour to be “applied to a gendered 
understanding of torture” the severity of NST must make space for those so victimized to be heard, 
believed and their victimization understood, for instance, when I mentioned earlier that women speak 
of their loss of physical sensations and disconnection from their physicality as additional destructive 
consequences of NST victimization. 

TORTURE BY PRIVATE ACTORS AND DUE DILIGENCE OBLIGATIONS   

IF CONSENT AND ACQUIESCENCE BY THE STATE IS REQUIRED IN ORDER TO FIND A STATE RESPONSIBLE 
FOR TORTURE BY PRIVATE ACTORS, WHEN IS IT PROVED? 

Expanding on the issue of “judicial passivity” (page 15), “even if judges do not make the laws, they have 
a duty and responsibility to uphold equality and non-discrimination standards, whether national or 
international, with a view to pointing towards the gaps in legislation.”12 This being the case, I have not 
seen this form of judicial duty and responsibilities take place in Canada with significant impact on 
identifying a legal gap in relation to NST. The Criminal Code of Canada only addresses State inflicted 
torture under section 269.1. This may also represent a globalized judicial failure in other State 
jurisdictions; however, victimized women do inform us that they have limited or no legal recourse for 
seeking justice for NST victimization. For example, when the Australian government released their plan 
of action to address violence against women there was no mention of NST victimization in the report.13 
Linda and I wrote to the Minister and received no response.    

                                                                                                                                                                                           
11

 Sarson, J., & MacDonald, L. (2008, March). Torture of Canadian women by non-state actors in the private sphere: A shadow 
report. Available http://www2.ohchr.org/english/bodies/cedaw/docs/ngos/VOWCanada42.pdf 
12

 Knaul, G. (2011, August 10). Independence of judges and lawyers (A/66/289, para. 42). Available  http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/N11/449/71/PDF/N1144971.pdf?OpenElement 
13

 Commonwealth of Australia. (2009, April). The national plan to reduce violence against women. (ISBN 978-1-921380-45-7). 
Author.ACS_37004_Violence_Against_Women.pdf of Australia 2009Commonwealth of Australia 2009 

http://www2.ohchr.org/english/bodies/cedaw/docs/ngos/VOWCanada42.pdf
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/449/71/PDF/N1144971.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/449/71/PDF/N1144971.pdf?OpenElement
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I agree in general principle with the position that the positive due diligence duty for a State to act 
depends on (a) the States’ awareness of the occurrence of a pattern of violence, in this case classic NST, 
and (b) when a State has actual knowledge of the risks to a known individual; and have responded 
accordingly.14 However, to respond to item (a), when there is no law in place that addresses the social 
existence of a pattern of violence no data is collected, again, in this case, on classic NST victimization 
therefore a State can be wrongfully seen to be meeting its positive duty only because there is no data to 
show that a State has awareness that such a pattern of violence exists. In other words—no law—no 
statistical data—no pattern of violence—no State awareness—no State due diligence duty.   

Operationalizing item (b) places extreme and risky responsibilities on those so victimized; as well they 
risk being hurt by actions that amount to secondary re-victimization. Individuals so harmed risk being 
rejected and disbelieved as has been previously addressed in the discourse of the Gender and Torture 
Conference Report. To be told they are “crazy” or treated with disregard is a common complaint 
victimized persons have explained experiencing. One young US female youth explained, to Linda and I, 
that when she told child protection workers of the horror of her NST victimization she was told she was 
lying and sent back home. Linda and I sent a communication to the Special Rapporteur on violence 
against women regarding a form of ongoing classic NST experienced by a young Canadian woman that 
began in her childhood. The young woman received no informed protection even when it was/is known 
that such families/groups do not stop chronically victimizing those they have victimized in childhood. 
Ongoing perpetrator threat is common knowledge, or said differently, stalking and assaults are known 
patterns of violence that girls and women suffer when attempting to flee relational violence. These 
patterns ought to be respected in relation to NST victimization. For instance, Linda and I spent two years 
listening to Lynn, the Canadian woman, recount her four years of NST victimization she had suffered 25 
years previously. In the early months of telling, and after 25 years, she received a late night threatening 
phone call telling her to ‘shut up’. This threat triggered her into flashbacking. Supporting her to inform 
the police brought no police interest including not even follow-up contact. Without a NST law to attach 
such a threat to, seeking protection is easily discarded.   

Therefore, there are major obstacles to operationalizing items (a) and (b). Victimized women are 
basically left to stand out in aloneness in any effort they make to identify classic forms of NST 
victimization and associated risks. In Canada, women are up against judicial passivity and denial by the 
State to admit that NST occurs as a distinct pattern of violence. Protection is denied/rejected without a 
specific law that would enforce police knowledge and responsibility to act in response to complaints of 
NST. 

The other issue that occurs in Canada is that NST is socio-legally sexualized. This is illustrated in the 
following statement provided by Statistics Canada when I emailed them to ask how they tracked NST 
victimization. This was their response:   

If the state is not involved, it is just regular torture between two individuals [emphasis added] 
and called non-state actor torture. This is usually charged instead as assault (level 2 or 3) with 
intent, and the torture element often comes out at the trial stage (re: motive) and believe it or 
not there are all kinds of implications and exceptions for S&M [sadomasochism](re: consent to 
torture) (email communication, July 27, 2009). 

When I asked how this legal rationalization was applied to pedophilic NST I did not receive a response.   

                                                           
14

 Sarson, J. & MacDonald, L. (2011, November 12). Due diligence obligations: non-state torture of women/girls in the so-called 
private sphere—a Canadian and multi-country perspective. A paper submitted in response to Special Rapporteur Ms. Rashida 
Manjoo’s study on the "due diligence obligations to address violence against women”. Non-published. 
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Given such social-legal realities it becomes increasingly imperative that States are held to account by UN 
Committees such as CEDAW, CAT and the CRC. But to do this the experts who serve of these committees 
must also operationalize human right instrument articles and General Recommendations as stated. This 
was not Linda and my experience following the submission of a shadow report disclosing NST of 
Canadian women and girls to the CEDAW Committee.15 A brief account of the difficulties faced in 
operationalizing support for State due diligence regarding gender and NST victimization from a grass 
root activism perspective unfolded with the negation of those so victimized.  

Attending Canada’s submission to the CEDAW Committee in 2008, CEDAW expert Ms. Tan asked the 
Canadian delegation the following question:  

Moreover, some acts involving family violence constituted torture and it was appropriate to ask 
whether the government, as part of its many family violence initiatives, had examined the issue 
of non-State-actor torture by family members (para. 36).16    

 
To which the Canadian delegate, Ms. Morency responded with:  
 

Canada recognized torture as a State-actor offence and prohibited it categorically. What was 
sometimes referred to as torture by non-State actors was covered by criminal law as simple, 
aggravated or sexual assault, forcible confinement, kidnapping or trafficking in persons (para. 
46).17 
 

CEDAW Committee Chamber A experts deliberated and resisted naming NST in the domestic/private 
sphere (Ms. Tan, verbal communication, October 23, 2008). This resistance surfaced as discriminatory in 
the CEDAW Committee’s Concluding Observations submitted to Canada. The CEDAW Committee 
excluded specifying as a vulnerable group the women and girls who suffer NST in the domestic sphere 
and who were in need of specific services and protection. The CEDAW Committee even made reference 
to General Recommendation 19, on violence against women in their Concluding Observations, but failed 
to uphold 19, 7(b) which states no one shall be subjected to torture. The CEDAW Committee has been 
encouraged to integrate a gendered human rights perspective in their work, particularly in their 
Concluding Observations,18 it failed in its response in this case.  

The discrimination showed up even more glaringly when the CEDAW Committee specifically identified 
other vulnerable groups such as aboriginal women, women and girls in prison, women in domestic 
partner violence, women with disabilities, immigrants, refugees, trafficked women and rural and 
northern women (para. 30).19 As well, in their Concluding Observations recommendations included the 
need to supply appropriate services and adequate shelters to these groups of vulnerable women. It is 
known that persons who have survived State inflicted torture require specialized care which is provided 
in rehabilitative centers around the globe. Such services were not suggested for those victimized by non-
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 Sarson, J., & MacDonald, L. (2008, March). Torture of Canadian women by non-state actors in the private sphere: A shadow 
report. Available http://www2.ohchr.org/english/bodies/cedaw/docs/ngos/VOWCanada42.pdf 
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 CEDAW. (2009, January 28). Committee on the elimination of discrimination against women, Forty-second session Summary 
record of the 854th meeting (Chamber A) held 22 October 2008. (CEDAW/C/SR.855 (A)). Palais des Nations, Geneva.  Available 
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 Ibid.  
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 Human Rights Council. (2007, December 14). Resolution 6/30. Integrating the human rights of women throughout the United 
Nations system. Available http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_6_30.pdf 
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 Committee on the Elimination of Discrimination against Women (CEDAW). (2008, 20 October-7 November). Concluding 
observations of the Committee on the Elimination of Discrimination against Women: Canada. Available 
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state torturers. Not being included in the CEDAW Committee’s Concluding Observations was/is a form of 
discriminatory social exclusion and social exclusion causes emotional pain that is comparable to physical 
pain.20 It also is a form of secondary revictimization. For CEDAW to contribute to the elimination of all 
forms of violence against women/girls it must be effectively implemented which means the CEDAW 
Committee needs to be acting to ensure their reports support strategies that reflect women’s lived 
realities21, strategies that accelerate efforts to eliminate all forms of gender-based violence,22 including 
the women/girls who endure classic NST.  

WHERE A STATE IS AWARE OF A PATTERN OF VIOLENCE, WHAT TYPE OF POLICY TO TRY TO PREVENT IT 
MUST BE PUT IN PLACE TO FULFIL ITS DUE DILIGENCE OBLIGATIONS?  

I shared the above experiences looking at due diligence from the perspective of those who have been 
victimized and the socio-legal and discriminatory obstacles they face at all levels. Other questions posed 
in this section of the Gender and Torture Conference Report inquired about unofficial State awareness. I 
have tried to address this issue of unawareness by disclosing how easy it is for States to pretend 
unawareness by trivializing, misnaming, sexualizing and invisibilizing NST victimization.  

HOW DO YOU ADDRESS THE ‘FLOODGATES’ ARGUMENT? 

As to the floodgates question, the answer lies globally. Violence against women/girls, including forms of 
classic NST, is a global reality. The floodgates will have to be opened in order to push each State into 
gendered socio-legal due diligence responsibilities, otherwise, who will take the responsibility to decide 
which women/girls will be ‘sacrificed’ to protect jurisprudence harm?  

PANEL 2: WHAT ROLE DOES GENDER-BASED DISCRIMINATION PLAY IN 
HOW TORTURE IS DEFINED? & PANEL 3: WHO COMMITS TORTURE: THE 
VEXED QUESTION OF STATE AND NON STATE ACTORS (pages 18-40) 

DEVELOPING UNDERSTANDINGS OF GENDER-BASED TORTURE 

I agree that historical myopic male-gendered superiority influenced how torture was defined. It limited 
and operationalized torture as the risk potential for male prisoners or in the warring arena.  

DISCRIMINATION AND IMPUNITY ARE CLOSELY LINKED  

As to the presence of systemic and official disregard for upholding the human rights of vulnerable 
groups such as that of women/girls harmed by NST, I agree there is “permission by omission” (page 20). 
I think I illustrated Linda and my experience on this issue in the previous section by sharing that many 
socio-legal levels are not responding to violence against women/girls which includes classic NST 
victimization in the domestic/private sphere.   

CONSENT AND ACQUIESCENCE, AND FAILURE OF DUE DILIGENCE 
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Torture is referred to as an “ impermissible act” in various places in the Gender and Torture Conference 
Report, including in the reference made to the CAT Committee General Comment on article 2, paragraph 
18 (page 21). I would expand on the suggestion that this statement implies that both State actors as well 
as non-state actors should be prosecuted. I would add that not only should State actors be held to 
account but that the State, as a governmental structural body, must also be held to account when they 
are aware that there exists a pattern of violence that amounts to torture whether perpetrated by State 
or non-state actors. States have been called on by many UN resolutions to accelerate their efforts to 
eliminate all forms of violence against women and girls including increasing access to legal justice.23   

SHOULD TORTURE BY PRIVATE ACTORS BE CRIMINALIZED IN DOMESTIC LAW AS TORTURE? 

Can the State be prosecuted? Should they be? Based on Linda and my experience and to uphold the 
human rights and dignity of persons so victimized, the very least that needs to occur is that UN 
Committees such as CEDAW and CAT must hold States to account as it is States, not State agents, that 
are assigned due diligence responsibilities (page 22). However, Linda and my experience with the 
CEDAW Committee in 2008 and their decision not to identify women who report surviving classic forms 
of NST as a specific vulnerable group in their Concluding Observations report to Canada, as discussed 
previously, brings to my mind another level of due diligence responsibility.  

How is or how does a UN human rights Committee hold itself to its due diligence responsibilities once it 
has been informed that NST occurs in the private/domestic sphere? In this case example of Canada the 
CEDAW Committee was given State knowledge that Canada was/is aware of NST; its existence was 
verified when the Canadian representative, Ms. Morency, confirmed knowing that NST occurred, as 
shown by her statement in earlier paragraphs. If torture, State or non-state inflicted, is an 
“impermissible act” should the CEDAW Committee not be accountable to provide an explanation as to 
why it accepted and was agreeable to Canada’s minimizing of NST to a lesser crime? Should the CEDAW 
Committee not have asked why Canada did not criminalize NST given that CEDAW General 
Recommendation 19, 7(b) states that no one shall be subjected to torture? This example amounts to the 
presence of systemic and official disregard for upholding the human rights of vulnerable groups such as 
that of women/girls harmed by classic NST, as I mentioned in the above paragraph. It is an example of 
“permission by omission”.  

I agree with the opinions expressed on page 22. Non-state actors ought to be charged with torture if this 
is the crime they commit, therefore, NST has to be specifically criminalized. I agree that this brings 
accountability and helps to eliminate impunity; and, strengthens State due diligence accountabilities.  

If Commissions take a position that “fall[s] short of stating categorically that private actors are directly 
responsible for torture” (page 22), how then does this make torture impermissible? If women and girls 
are predominate victims of NST perpetrated by non-state actors does such a position not give rise to 
impunity for the non-state actor and uphold historical socio-legal gendered discrimination? Having no 
distinct law that holds non-state torture actors directly accountable for the acts of NST they perpetrate 
has a negative impact on the lives of women/girls because strategies, policies and practices to be 
effective need to address the specific form of violence a women has suffered.24 For example, FGM is one 
form of torture, classic torturing is another; the socio-legal-relational remedies for FGM are not those 
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that are required for classic NST. Invisibilizing all forms of NST creates a social environment of impunity 
that increases women/girls’ vulnerability and risks for victimization because impunity ‘nurtures’ the 
perpetuation of human rights violations; this is particularly so with acts of torture.25  

DISCUSSION OF SPECIFIC TYPES OF HARM 

DOMESTIC VIOLENCE  

It has always been a query of mine that ‘domestic violence’ that occurs between adults has been/still is 
sometimes considered a ‘private matter’. It appears that it is considered a private matter because it is 
occurring between adults-in-relationship. The assumption that piggy backs along with this between 
adults-in-relationship perspective is the presumption there must be some sort of consenting agreement 
between them for the violent dynamics of their relationship, therefore, the relational violence is their 
private business. This sort of unspoken socio-relational attitudinal presumption misses the knowledge of 
the power and control dynamics. Just because two adults are relationally involved does not translate 
into both having equal power. We must ask if there were two brothers fighting would this be considered 
a ‘private matter’ in the same way as male-female spousal violence would be/is? 

The positive is that the ‘private matter’ position is fading in some countries. Police now make the 
decision to press charges, but there still lingers, even in Canada, individual police with attitudes that fail 
to consider the gendered relational power dynamics within the relationship.  

As to children, the harming of children who live in the same household must not be seen as a private 
matter. In their relationships with adults the relational power and control dynamic must always be 
considered. When it comes to families/groups who perpetrate NST what Linda and I see is how, for 
example, the issue of stalking of small children is ignored. In the first years before school such 
families/groups can keep children very controlled and their torture victimization unseen. Once school 
age begins the power and control dynamics shift. This is when stalking can start. For example, in our 
assessments of women’s childhood schooling experiences we see that some NST parents will volunteer 
to work in school programs as soon as their child enters school. They will remain as school volunteers to 
keep their child intimidated and fearful. The threats that they must never tell or they would be killed or 
tortured are kept intact. If a parent cannot attend an extracurricular activity we have been told that 
another member of the family/group will. The stalking can/does continue even in university and when a 
woman enters the job market. This is why escaping is so difficult. Escaping is made more dangerous and 
difficult when society fails to accept the existence and fails to understand these NST families/groups. 

I appreciate that individuals have a basic right to privacy, but when relational violence is the issue 
societies need to develop more relational skills to rid socio-cultural norms that have made relational 
violence a private matter. The right to life and health would seem to out weight the right to privacy. I 
think that developing greater relational assessment skills comes into play with the listing of “factors that 
can be taken into account in deciding whether to pursue the prosecution” (page 25). I would add or 
expand on these factors relationally by assessing the power and control relational dynamics present in 
the effort to clarify foreseeable risks for more violence being perpetrated. Factors to consider are, for 
example:  

1. Are there patterns of relational isolation which impact on a woman’s ability to access social 
support, i.e.: 
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a. Has the woman who is at risk of being re-harmed been kept away from relatives, 
friends, social events, or volunteering activities for example? 

b. Has telephone access been controlled or have the conversations been monitored? 
c. Has the woman ever been locked inside their home to prevent her ability to move 

about freely?  
d. Has she been followed when driving a car, have attempts been made to run her off 

the road?   
2. How are financial responsibilities shared/managed as this can impact on the ability to leave: 

a. Does the person who harms have total control over the available finances? 
b. If the victimized woman works is this salary turned over to a perpetrator?  

3. Are blame-the-victim tactics being used by the perpetrator to shift responsibility to the 
woman who has been harmed? 

a. Does the woman speak of blaming her-Self—for what? Ask her to show, role play, or 
describe what she means by such a statement.  

4. Has stalking occurred, i.e.; 
a. Is there a history of constant checking up on the victimized woman/girl at her 

worksite with frequent telephone calls for example? 
b. Is getting to and from work controlled and inflexible? This is another limitation on 

restricting access to leaving/escaping. 
c. If there are children involved are the children being stalked to control their mother? 

5. Is human-animal cruelty present? Research is quite consistent in suggesting that there is a 
relationship between a history of animal abuse in a home and harms being inflicted on 
women and children. Assessing such risks means asking: 

a. Are there pets in the home or have there been and how many? 
b. What has happened to previous pets?  
c. Has a women ever stayed versus leave the dangerous situation because of her fear 

that her pets are at risks of being harmed/killed if she leaves them behind?  
d. If there are children involved ask them about their pets? Gather a history of pets 

because many women have told us that as children pets were killed to threatened 
them, delivering a message that if they talk they will be killed. The manipulation 
tactic of using pets goes something like this: give a tortured child a gift—a pet—to 
manipulate her into thinking she is loved then when she gets attached to the pet it 
is destroyed and she is told it is her fault that she is not supposed to care. Women 
tell of being forced to kill a pet such as a kitten or a rabbit, this forces them to 
believe they are “bad”. For example, one woman shared how when she was a child 
her father forced her to drown a kitten she had become attached to and told that 
this is what would happen to her if she told. This is a horrification tactic and 
emotional horrification goes beyond emotional terrorization.  

6. Is control of time and tasks being monitored by perpetrators, for instance: 
a. Is the time a woman has to do the shopping, pay bills, do errands under strict 

control and is the woman threatened with harm if she is even minutes late? 
b. Has she ever been harmed or others harmed if she is deemed to have taken more 

time than ‘allowed’? 
c. When she buys groceries is what she can eat rationed by the perpetrator? 

7. Is there a history of sexualization and reproductive harms? 
a. Has a woman had ‘spontaneous’ miscarriages? These can result from severe torture 

battery. Lynn, the woman who was a victim of spousal/gang enslavement, torture 
and trafficking, had five forced impregnations and five beatings to cause forced 
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abortions. In her flashbacks she hears the toilet flushing following the expulsion of 
the foetuses.    

b. Has forced bestiality occurred? Bestiality has been spoken of by many women who 
have shared the details of the NST they suffered. This can also include necrophilic 
acts. 

Although there can be no negotiation with classic non-state torturers once it is established that they are 
guilty of torturing, the above factors can also be utilized to help in identifying power and control 
behaviours and risks for violence within NST families/groups. As in Opuz v Turkey, Mr. Opuz’s violence 
extended beyond Ms. Opuz to involve Ms. Opuz’s mother. This violent trans-generational dynamic can 
also be present within NST families in various ways. For example, it must be considered that these 
perpetrators can hold their adult daughters in a state of terror, violence and captivity therefore the 
factors listed above can constitute patterns of relational violence that can apply to them. This was the 
situation with the first woman who sought Linda and my help even though she did not occupy the same 
household. 

SO-CALLED ‘HONOUR-BASED’ VIOLENCE  

I strongly agree with the analysis on page 27 that the term “harmful traditional practices” is 
problematic. It is for this similar reason that Linda and I decided not to use the word “traditional” 
torture, rather adopted the wording of classic which, as explained earlier, that experts sometimes use.   

TRAFFICKING 

Sharing the words of one woman who said she was “trafficked for torturing”, explains how Linda and I 
have come to understand the meaning and the issues related to human trafficking and torture. One 
crime is the trafficked-transporting of and the holding of women/girls; the other is recognizing that the 
torture inflicted is a separate act of intentional infliction of severe pain and suffering. The purpose 
element has been present in all the detailed NST ‘stories’ that have been entrusted to Linda and me. In 
other words, the non-state torturers knew their purpose; they knew why they were transporting the 
girl/woman; they knew that the like-minded outsiders were into torturing, that is, when the victim was a 
captive child/adult born into such NST families/groups. 

There was/is also insider trafficking for torture. This means that the children born into NST 
families/groups were/are transported between like-minded families/groups. Or, the perpetrators hold a 
“party” inviting insider perpetrators to their home and as a woman said, she was taken into the 
basement, “into the little torture room with a torture rack” on which she was immobilized and tortured. 
These torture parties occurred when she was a child and when she was a young woman. Sexualized 
torture was always present in the women’s retelling of their NST ordeals. 

Drugging was/is also associated with the trafficking and with the torturing crimes. Many women speak 
of being given chemical cocktails when they were children. The drugging could begin in the home prior 
to being trafficked, when being transported, and during torturing. Drugs were given orally, injected, by 
forced nasal ingestion and with masks. Some women remember how they became dizzy when they were 
toddlers still being fed with a baby bottle.  

VIOLENCE AND DISCRIMINATION AGAINST LESBIAN, GAY, BISEXUAL AND TRANSGENDER PEOPLE 

In efforts to define or describe the impact of torture on a person recognition has been given in the 
Gender and Torture Conference Report to the brutality of the severe pain and suffering intentionally 
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inflicted that can/does alter and destroy the personality and identity or one’s developing sense of Self. 
In this earlier section I expanded on this definition by including that classic NST can/does destroy 
women’s sense of physicality. I will add to this that sexualized torture can also destroy/confuse a 
person’s sexual identity and sexual functioning. Some women maintain a constant sense of their sexual 
identity regardless of whether the torturers were men and women; others developed extreme fear and 
hatred of male torturers hence they verbalize rejecting male relationships and turn to female 
relationships even when some of the torturers were female. Some women have been in and out of 
heterosexual and lesbian relationships. This sexual identity confusion has been spoken of by female and 
transgendered persons who have contacted Linda and me. 

FEMALE GENITAL MULITATION (FGM) 

Linda and I have not worked with women who have been so tortured; however, one woman told us that 
she required reconstructive surgery because of exterior and internal damage that was a result of 
sexualized torture suffered over her life-time. She mentioned the surgeon said the closest she could 
compare her injuries to was that of FGM. Other women stated they had hysterectomies because of 
damage caused by sexualized torture. It is probably quite realistic to state that there has been much 
silencing of the reality of sexualized torture in the medical records of girls/women who have been so 
victimized.  

The comment that the criminalization of the practice of FGM “can be important in setting standards” 
(page 33) I believe is noteworthy. Standard setting helps to identify or establish acts that meet the 
defining elements of torture perpetrated by non-state actors in the private/domestic sphere. Standard 
setting could be applied to why medical procedures are carried out and charted. For instance, recording 
why a hysterectomy was performed: Was there sexualized damage present? Does the woman report a 
history of sexualized violence, in this case sexualized torture? Women have stated that medical personal 
were aware they had been raped as a child and doctors and nurses covered up their victimization. In the 
literature on State torture and medical records, there is reoccurring discussion on the potential falsifying 
of causes of torture injury or death,26 it seems appropriate to be aware of such occurrences in relation 
to NST.     

RAPE 

Certainly the acts of sexualized violence that have been disclosed to Linda and I constitute torture, 
meeting the elements of torture as defined in CAT for example. The degree of terror and horror is 
profound. With oral rape the women speak of their terror of dying from penal-semen suffocation and of 
the constrictive weight of the torturer on their chest; for a tiny three or four year old girl their tiny 
bodies are placed into extreme life-threatening ordeals. Women speak of knife cutting and raping and 
the horror of seeing their blood and the terror of bleeding to death; often their blood is smeared over 
their forcedly naked body. They speak of gun raping and can still remember the clicking sounds of dry 
firing of the gun and the terror of never knowing whether the gun had a bullet in it or not. For the 
women harmed as toddlers for example, they remember being called “slut, whores, cunts” and how 
defiled they were and that these verbal violations never stopped. They remember the bestiality when 
they were just little girls and their terror when they were subjected to rape by large animals that were 
directed by the perpetrators. Frequently this was filmed for the perpetrators pleasure trophies and 
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financial greed if sold to like-minded others. Some report the horror of being forced into sexualized 
necrophilia.27  

There is also the issue of torture-pornography and snuff that occurs and that has, at least in many so-
called industrialized countries, been sexualized. As is mentioned in the Gender and Torture Conference 
Report, so often the defence lawyers present the case of rape as being consensual. So I repeat here the 
response given to me by an employee of Statistics Canada when I requested information of how NST is 
tracked. It illustrates how sexualized torture is contextualized as consensual, the response being: 

If the state is not involved, it is just regular torture between two individuals [emphasis added] 
and called non-state actor torture. This is usually charged instead as assault (level 2 or 3) with 
intent, and the torture element often comes out at the trial stage (re: motive) and believe it or 
not there are all kinds of implications and exceptions for S&M [sadomasochism](re: consent to 
torture) (email communication, July 27, 2009). 

The reality that has been consistent in the past 18 years of listening is that generally most forms of 
organized family/group torturing generally ‘climaxed’ with multi-perpetrator raping and being raped by 
multi-perpetrators in all orifices of her body. Many forms of classic torture, for example, electric 
shocking, not only involved shocking to the woman’s or girl’s external body tissue but also generally led 
to electric shocking of and in her vagina. Various forms of classic torture generally always resulted in 
sexualized torture and if the women were child victims they suffered pedophilic sexualized torture.28  

It is an important point raised that “in a torture prosecution, there is no need to prove consent; rather 
the proof required is the infliction of severe pain and suffering for a prohibited purpose, with state 
involvement” (page 36). Repeatedly, the seriousness of the pain and suffering that sexualized violence 
causes is profound in the population that Linda and I have supported. Sexuality and spirituality are 
deeply connected; sexualized torture victimization seriously traumatizes a woman or girl’s ability to hold 
onto her humanness; their dehumanization commonly leads them to blame their femaleness, to blame 
their vaginas, to blame them Self for the victimization suffered.  

Besides the brutal ‘creative’ ways torturers find to rape there is also the extensiveness and frequency of 
the raping to be considered. Tabulating the frequency and time periods over which the girls and women 
suffered classic NST, Linda and I have estimated—and a very conservative estimate it is—that a woman 
who came to us for help, who was approximately aged 30, who was still being victimized, tortured and 
trafficked, and who from her earliest infant memories was raped, on average, at least once a day. This 
meant she had endured approximately 10,000 rapes accompanied with life-threatening terror and 
horror. This does not include family/group-gang raping tortures. How does a woman survive such 
victimization? In one study of rape survivors experience, Self-reproach and post-traumatic stress 
responses were significantly expressed as being experienced at higher levels than those who suffered 
other forms of trauma such combat stress, car accident, severe illness and loss.29 With NST and captivity 
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that goes on for years until a woman can escape the post-trauma period can be compounded as she 
heals she encounters vicarious traumatisation realizing that ‘she was the victim’ of NST.  

The sexualized torture of infants and children must be included in the discourse on classic NST as they 
too have the human right not to be subjected to torture. That newborns are victims of NST is now 
validated by police who have seized pedophilic pornography showing the victimization of a baby with its 
umbilical cord still attached, infants covered with ejaculate, toddlers being orally raped30, infants in 
diapers being victimized,31 and a six-month-old baby being raped.32   

Since global evidence points to the reality that women and girls are the predominate victims of human 
trafficking for sexualized raping, I wonder why it will be challenging to prove discriminatory intent? By 
the very nature of genderized sexualized human trafficking, if a ‘client-perpetrator’ knows they are 
committing the crime of rape and that a State has declared rape to be torture, would this position not 
present as sufficient? I am reading a 1919 book on “white slavery”;33 the socialized gender 
discriminatory issues were clearly described, can historical information such as this not be used to show 
discriminatory intent? Not being a lawyer I need to ask these questions. 

In a previous section “medicalization” was brought up as a form of torture victimization. I bring it up 
here because medicalization—more appropriately pathologization—is used in courts against women.  
Linda and I had the experience of a woman attempting to bring forth legal charges. She was informed by 
the lawyer that if NST came out it would be “her blood on the court room floor” as there is no socio-
legal criminalization of NST in Canada therefore her believability comes into question as well as her 
pathologizing history. Women we have supported also speak of being tortured by health providers from 
whom they sought support. Nurses, social workers, psychologists, counsellors, safe house workers, 
doctors, a psychiatric resident, a nun, the clergy and other officials such as deacons in a church. They 
had to work so painfully hard to extract them-Selves from the harming professional and the 
professionals’ environment in which they were being harmed. This could include professional offices, 
hospital settings and the homes of the professionals for example. It is difficult for women to avoid 
pathologization because medical-based systems do not recognize the ‘diagnosis’ of NST victim; women 
and their survival responses are pathologized by DMS-4 labelling.  

I very much appreciated reading the position stated and described regarding what the risk are if there is 
a lack of consistency in the prosecuting of non-state actor rapists (page 37).  

DENIAL OF REPRODUCTIVE RIGHTS 

What I would add to this section is the knowledge that the consequences of classic NST victimization can 
produce reproductive damages in some women. Women speak of being unable to become pregnant. 
Others state they required hysterectomies because of internal damages, of being terrified they would 
not be able to keep a child safe from inter-generational NST victimization therefore would choose never 
to have a child or if a pregnancy occurred would choose an abortion rather than risk a child’s safety.  

Women speak of being aborted by family members or by ‘doctors’ who were connected to the NST 
family/group. Women speak of being forcedly impregnated and babies that were delivered 
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‘disappeared’; another spoke of her baby being kept alive and isolated for a short period of time for the 
purpose of producing infant torture ‘pornography’. Horrification responses are pronounced when the 
girl/woman is forced to consume aborted tissue; such a horror leaves them struggling with what Linda 
and I coined internalized ‘evilism anxiety’. They struggle with concepts that they must have evilism 
within.34 

The fact is that non-state torturers do not seek to uphold the reproductive rights of those they torture. 
Suicide is or can be a constant minute by minute struggle for women during their victimization, their 
escaping and their early healing. As they come to understand the significance of the reproductive harms 
they have endured, the depth of grieving this can cause adds incredible amounts of additional pain and 
suffering to that which they are already enduring. 

PANEL 4: DEVELOPMENTS ACROSS INTERNATIONAL REFUGEE LAW & 
INTERNATIONAL CRIMINAL LAW ON ISSUES RELATING TO GENDER AND 
TORTURE (pages 40-47) 

Linda and I do not have experiential knowledge about immigration, gender and torture therefore I 
cannot provide much comment on this aspect of the Gender and Torture Conference Report. The 
experiential knowledge we do have occurred when contacted by an out-of-country lawyer who was 
working with a young Canadian woman who had fled Canada to escape family/group non-state torture 
(NST) victimization. Linda and I did submit a communication to the Special Rapporteur on violence 
against women on behalf of a young Canadian woman who reported NST victimization since early 
childhood. As I expressed earlier she did not derive informed protection from the State or the police and 
suffered further victimization. This woman and similar women/girls, and transgendered persons for 
instance, who have survived NST do constitute “membership of a particular social group” (page 42). This 
grouping extends across industrialized country borders because when contacted by victimized women 
the same thematic descriptions of NST victimization within organized NST families/groups are repeated.  

PANEL 5: STRATEGIES FOR OVERCOMING BARRIERS TO JUSTICE AND 
REPARATION FOR WOMEN AND GIRLS (47-54) 

THE RIGHT TO REMEDY AND REPARATION 

It is so true that “it is clear that the most serious violations of human rights are by their nature 
irreparable and any remedy will be disproportionate to the harms suffered” (page 48). From the 
suffering Linda and I have witnessed the reality is how can one begin to try to restore, for instance, a 
childhood of classic NST victimization? Victimized women ask this question repeatedly when they say 
they have lost their whole childhood—this is irreplaceable. And, as shared earlier in reproductive rights, 
there are the reproductive losses—impregnation—that solely relate to women and girls (this could also 
apply to a transgendered person). These are women/girl-related specific harms within the definition of 
torture. There are also years of suffering that they go through in their adult lives to try to undo the 
dehumanization of classic NST victimization. They struggle in their efforts to gain a sense of being alive 
and knowing they are worthy of full dignity and owning of the equality and the human rights and 
responsibilities of all living human beings. The best we can do is to respectfully care.  

LIMITATIONS IN TRADITIONAL UNDERSTANDINGS OF REPARATION  
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Any attempts Linda and I tried assisting victimized women seek some form of socio-legal support has 
generally led to “a cyclical pattern leading to further violations” (page 50). It matters not from which 
industrialized country the women who contact us are from; they all repeat how they are continuously 
met with further violations or secondary re-victimization experiences. 

REPARATIONS IN THE AFTERMATH OF MASS VIOLATIONS: LISTENING TO SURVIVORS  

Because classic NST within inter-generational families or like-minded groups has been denied, distorted 
as impossible, rejected or pathologized, NST has been invisibilized; therefore, these women and girls are 
not visibilized as are the women and girls of mass violations. One of the gravest challenges is making 
visible the unconscionable violations of classic NST that industrialized societies, in my opinion, have 
found a way to commodify, commercialize and sexualize. As in torture pornography and in ‘sex shops’ 
where ‘sex toys’ are purchased and become instruments of torture; in the promotion of dominatrix as 
always being a sadomasochistic consenting process, failing to identify that the interests of the procurers 
may be with infants and children predominately girls and captive women. Lynn, the woman who was 
held captive, tortured and trafficked spoke of the ‘sex toys’—of the instruments—that were purchased 
and used in her body and used against her body. Admitting to these socio-cultural realities does demand 
seeing outside of the industrialized socio-cultural box. 

The list of what victims of mass violations wanted on page 52 covers many issues persons who have 
suffered classic NST require and ask for. Some of course do not apply. I will highlight the issues that do 
apply but will begin with a most important one that is not listed: 

1. BEING BELIEVED COMES FIRST VERSUS TRUTH-TELLING because many of the women speak of 
how they tried to tell as children, did tell, ran away from home as children only to be returned, 
told they were lying, or even harmed by those who were supposed to care about them. They 
were made out to be mentally ill, in other words, they were smothered in blame-the-victim 
tactics of social systems and structures. Women ask us repeatedly why teachers, school nurses, 
other adults did not question their behaviours if these were extreme. Of course, some of this 
lack of attention was due to lack of knowledge but some, as is seen today, is a failure to believe 
in children and women who report. As well, it is a result of socio-legal minimization of classic 
NST victimization, therefore, there is a lack of understanding about how the behaviours of 
victimized individuals—children or adults—may present. 

2. SUPPORTIVE AND SAFE PROVISIONS are required, based on informed knowledge of classic NST 
victimization, traumatisation and rehabilitation. Women repeatedly tell of having no or limited 
NST informed support and of the need for a safe place to break the chronic revictimization cycle. 
When women are not believed by police and when there is no specific law against the crime of 
NST their victimization remains invisibilized or dismissed. Seldom is protection forthcoming. 

3. LEGAL EQUALITY AND NON-DISCRIMINATION TO RECOGNIZE CLASSIC NST as a specific criminal 
offence so a woman could be/can be supported to tell her truth. I will repeat one woman’s 
expression of what not having a law on NST means to her: 

When society minimizes [NST]...it is taken personally...and feels like it is…me…they are 
looking down on...reinforcing the feeling of how the [torturers] minimized my worth when 
they tortured me...Not having the law care enough...reinforces what the [torturers] said ‘No 
one will believe you. What makes you think you are so special that someone would even 
want to save you or care about you.’ 

4. BREAKING THE CYCLE of impunity, gaining compensation, recovery of their livelihoods, housing 
where necessary, the rebuilding of trust in society and individuals, support to integrate into 



Jeanne Sarson Classic Non-State Torture December 11, 2011 

P
ag

e2
2

 

society, help with activities of daily living, and to heal their relational and acculturational 
tortures are also heavy requirements.    

5. PROPER MEMORIAL FOR THE DEAD frequently comes up as a source of deep grief in relation to 
the foetuses that were forcedly aborted. Some women state they delivered live infants which 
disappeared. Some women have made private memorials for the infants that were forcedly 
aborted or they believe were murdered. 

6. REBUILDING THEIR SENSE OF KNOWING THEY ARE HUMANS, that they are human persons with 
human rights. Outreach support and empowerment are essential ingredients in a woman’s 
efforts at re-constructing her relationship with/to/for Self and others.    

CHALLENGES AND ISSUES FOR FURTHER CONSIDERATION 

WHICH HUMAN RIGHTS VIOLATIONS AFFECTING WOMEN AND GIRLS FALLS WITHIN THE BASIC 
PRINCIPLES DEFINITIONS IN THEIR OWN RIGHT? 

Responding to the question of whether we are doing a disservice “by seeking to raise the profile of 
violence against women and girls by equating the seriousness of harm with male conceptions of torture 
...rather than as grave human rights violations in their own right...?” (page 54); from my perspective, 
because the acts of classic NST that Linda and I listen to resemble classic torture as shown here in the 
accompanying diagram, there is no need for separating similar acts of classic torturing. Freedom from 
torture is supposed to be a non-derogable human right whether perpetrated by State or non-state 
actors, whether perpetrated in the so-called public or private sphere. It seems to me that separation in 

regards to acts of 
classic torture 
would only result in 
the strengthening 
of the patriarchal 
divide that has to 
date valued and 
positioned State 
inflicted torture to 
be of graver value 
than NST even 
when the same 
classic acts of 
torture are used. 
The only way to 
equality it seems is 
to state very 
definitely that 

torture is a grave human rights violation in its own right regardless of which gender is subjected to acts 
of classic torture and regardless in which sphere it is perpetrated. This position appears to be more 
appropriately applied to acts of classic torturing. 

As to the seriousness of the harm, certainly, for example, the issue of who the torturer is has a profound 
effect on the victim. When prolonged torturing begins in infancy or in toddlerhood and the torturers are 
a parent or guardian for example, this challenges the seriousness of the harmful impact of classic torture 
victimization.  Likewise the seriousness arises in spousal torture. Some of the issues relating to impact I 
addressed when discussing loss of physicality for example. Without a doubt there also needs to be a 

Column I: Classic Acts of Torture by State 
Actors in the Public Sphere 

 Column II: Classic Acts of Torture by Non-
State Actors in the Private/Domestic 

Sphere 

• Electric shocking 
• Beaten, burned, cut 
• Immobilization tortures, tied, hung, caged 
• Water tortures 
• Suffocation/choking tortures 
• Sexualized tortures: Rapes, gang rapes, 
   repetitive raping, hand/object rapes 
• Forced drugging 
• Nutritional deprivation 
• Psychological tortures: Humiliation, 
   degradation, dehumanization,  
   animalization, terrorization, horrification 
• Forced nakedness 
• Sleep deprivation 
• Witnessing torture others 
• Powerlessness 
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• Sleep deprivation 
• Witnessing torture others 
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Figure 1: The Patriarchal Divide   
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principle of specific recognition of gender-specific torture as well as a recognized separation of gender-
specific acts of torture in their own right; for example, FGM which is already recognized as a specific and 
separate form of gender-based torture.  

For further explanation of the patriarchal divide figure, it has two columns that list identical acts of 
classic torture.35 Column 1 represents classic torture perpetrated by State actors and column 2 
represents the same classic acts of torture perpetrated by non-state actors. From a Canadian 
perspective there are differences however, in that: 

1. The acts of torture listed in column I are acknowledged and criminalized in the Criminal Code of 
Canada as torture under section 269.1;36 however, the identical acts of NST are not criminalized 
as torture in the Criminal Code of Canada; and 

2. The Criminal Code of Canada under section 269.1 holds officials State torture legally 
accountable for acts of torture inflicted; however, Canadian non-state torturers will not be held 
equally accountable for the identical acts of torture they inflict because NST is not criminalized 
in the Criminal Code of Canada, consequently non-state torturers enjoy impunity when it comes 
to being held socio-legally accountable for acts of NST.37 

Therefore, from my point of view, to have equality before the law both columns represent identical 
grave acts of human rights violations—torture—and should be equally named as torture. All genders—
female, transgendered and male persons—should not be subjected to torture.  

WHAT MUST STATES DO TO PROVIDE A REMEDY FOR TORTURE ATTRIBUTABLE TO THEM BECAUSE OF A 
FAILURE OF DUE DILIGENCE? WHAT MUST THEY DO TO REPAIR THE DAMAGE CAUSED? HOW DO WE 
ACHIEVE JUSTICE AND TRANSFORMATIVE REPARATION FOR WOMEN AND GIRLS? 

I agree that: 

1. Women-girl-specific consideration needs to be taken into account when framing solutions 
regarding all forms of NST. 

2. If the law does not work fix it. 
3. We all need to be more interdisciplinary in this work and what reparation needs to do. 
4. And central to this process are the survivors and the socio-relational evolution of our humanity. 

I repeat here the statement of a survivor of NST that I shared earlier: 

When society minimizes [NST]...it is taken personally...and feels like it is…me…they are 
looking down on...reinforcing the feeling of how the [torturers] minimized my worth 
when they tortured me...Not having the law care enough...reinforces what the 
[torturers] said ‘No one will believe you. What makes you think you are so special that 
someone would even want to save you or care about you.’ 
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MY CONCLUSION: IS CLASSIC NST AN INDUSTRIALIZED COUNTRY FORM OF GENDER-BASED 

TORTURE?  

In the first year, August of 1993 to be exact, when Linda and I began listening to and staying present 
with the extreme suffering of the first woman who sought our help, we had no experience in the work of 
helping a person escape and heal from classic NST captivity and victimization. But we knew immediately 
we were not listening to assault or abuse victimization; we knew we were listening to and witnessing 
the impact of classic NST victimization and traumatisation. We sought help for the woman from others 
and could find none. Deciding we could not abandon her, our Self-help came from the State torture 
literature. We worked and she worked to find the safe exiting and healing path. Success meant 
overcoming many destructive obstacles intentionally placed in our path because perpetrators do not 
want to lose control of those they have great pleasure in intentionally and purposely torturing. 

In 1998, Linda and I wondered if there were other women in our Nova Scotia province who had also 
endured classic torture victimization. Seeking an answer four women came forth. We listened to them 
retell a similar pattern of violence. Since then, our website has brought contacts from the industrialized 
countries mentioned previously. In the women’s telling, the classic acts of torture are repeated over and 
over again with profound pain and suffering. Linda and I do not know if acts of classic torture are limited 
to the sexualized cultures of industrialized countries. We suspect not.   

In an effort to expose the many forms of predominately gender-based NST that have been/are occurring 
in the private/domestic sphere the 
accompanying diagram, Relational 
Tortures & Gender, is shared.38 It is Linda 
and my effort to begin to visually 
concretize gender-based tortures. There 
are three categories identified, classic 
tortures, commercial-based tortures and 
socio-cultural or religious tortures. It is 
not my intention to explain all the forms 
of NST listed, rather just to begin the 
process of exposing and naming emerging 
categories to assist opening the dialogue 
that has been for too long silenced. 
Buried in the patriarchal gendered 
perspective that the human right not to 
be subjected to torture belonged solely in 
the male public domain minimized acts of NST suffered predominately by women and girls, this 
distortion must change.   

Linda and I are just as determined today as we were in 1993. We could not ignore our immersion into a 
new reality of relational classic NST awareness nor live in a world that minimizes, trivializes, misnames, 
rejects, denies, disregards, objectifies, sexualizes, commodifies, commercializes, and invisibilizes the 
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classic NST of infants, toddlers, children, youth, women or men. We realize that the horrors we have 
absorbed over these 18 plus years are most disturbing. When we begin to reveal them to others, even a 
small amount of what victimized women and girls predominately speak of having survived, we can make 
no apologies for the discomfort our truth-telling may cause for we speak a truth that we have been 
privileged to hear. We barrier of silence must be broken. To do this we need to be candid. Persons who 
have survived classic NST victimization who sought Linda and my support spoke and continue to speak 
with great courage. To honour their right to be believed and to be heard I have, as much as was 
appropriate, tried to provide a deeper experiential-based insight on the impact acts of classic torture 
inflicts and what it means to have no law that recognizes NST as a specific crime. And to repeat as many 
times as possible that torture occurs in the home. Not to be subjected to torture is a human right and 
human rights are women’s rights; and girl’s rights; all children’s rights; and equal rights. 

Linda and I thank Amnesty International and REDRESS for this most praiseworthy document, Gender and 
Torture Conference Report.    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contact:  
 

Jeanne Sarson, MEd, BScN, RN & Linda MacDonald, MEd, BN, RN 
Persons Against NST, website: www.nonstatetorture.org  

Email: contact@nonstatetorture.org  
Phone/fax: 1-902-895-6659 

361 Prince Street, Truro, Nova Scotia, Canada B2N 1E4 

http://www.nonstatetorture.org/
mailto:contact@nonstatetorture.org

